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FOIA: Year 1

Overview of PAC Decisions &
General Compliance Issues
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Appointment / Training
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Appointment / Training

o Must appoint at
least one FOIA
officer.

o Must appoint at
least one
individual to take
the OMA training.
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Who should we designate to take
the OMA training and as our FOIA
officers?
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Endless possibilities...
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How do you register?
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Appointment / Training

www.illinoisattorneygeneral.gov

Public ( !
Access)__/

Counselor
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www.illinoisattorneygeneral.com
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How are you trained?
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ILLINOIS ATTORNEY ( ERAI

LISA MADIGAN

® 2010 FOIA g
#2010 OMA Tradning (Avi a Fab 1, 2010)

Select & Training and Click Here
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A little confusing...
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Personal Information v.
Private Information %

¥,
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Redact Private Information...

o Unique identifiers,
including:
social security numbers;
driver's license numbers;
EIN (of individual)
biometric identifiers; /
(95

/Yy
personal financial
information;
passwords and other
access codes;
medical records

home or personal phone

numbers; *
personal email

addresses;

home addresses and

personal license plates,

except as otherwise
required by law.
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Seek pre-approval for personal
information

o “Personal information” o Right to privacy must

contained within a outweigh any

public record is to be legitimate public

redacted under interest.

Section 7(1)(c). o Can consent to
o Must constitute a disclosure.

“clearly unwarranted
invasion of personal
privacy”.

o Means information that
is highly personal or
objectionable to a
reasonable person.
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Pre-Approval

Notice must be given to the
Requester and the Public Access
Counselor of any exemptions
claimed under Section 7(1)(c).

The Notice must:

o be given within statutory time frame;

include a copy of the request;

include a copy of the proposed response; and

Provide a detailed summary of the public body’s basis
for asserting the exemption.

0 0 C

o

Public Access Counselor then, within 5 working days,
determines whether further inquiry is necessary.
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A few examples...
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FOIA Applications

Gender and
ethnicity
information of
public employees?

Not exempt

o See PAC Decision
5124
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FOIA Applications

Prospective candidate
names, resumes and
correspondence from
candidates seeking
appointment to public
office?

Not exempt — but
compare with
employees
o See PAC Decision
5611 (see also
6071, 6072 &
6073)
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FOIA Applications

Graphic
photographs of
police scene?

Usually exempt

o See PAC
Decisions 5850
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FOIA Application

Records relating to
whether employee
will take maternity
leave?

Exempt
o See PAC Decision
6485
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FOIA Application

Performance
evaluation of
village manager?

Not exempt
o See PAC Decision
6548 (see also
6576)
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FOIA Application

Public official’s
personal calendar?

Exempt
o See PAC Decision
7187

Ancel
Glink




FOIA Application

Dates of birth?

Nearly always
exempt, but must
always obtain pre-
approval
o See PAC Decision
5916
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Section 7(1)(f) “preliminary
draft” exemption.

o

Preli y drafts, notes, recor
and other records in which opinions are expressed, or
policies or actions are formulated, except that a specific

record or relevant portion of a record shall not be exempt
when the record is publicly cited and identified by the head

of the public body. 5 ILCS 140/7(1)(f)
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FOIA Application - Section 7(1)(f)

Police officers
notes in LEADS

report?

Exempt as opinion
o See PAC Decision
5170
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FOIA Application - Section 7(1)(f)

Clerk’s tape
recording of
meeting?

Not exempt
o See PAC Decision
5888
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FOIA Application - Section 7(1)(f)

Bidder list for
specified projects?

Not exempt
o See PAC Decision
6564
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FOIA Application - Section 7(1)(f)

Internal

communication

relating to bid

award? \ -~

Exempt g

o See PAC Decision
6830

Ancel
Glink

10



FOIA Application - Section 7(1)(f)

Hand written notes
of employees?

Exempt

o See PAC
Decisions 7032 &
7085
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FOIA Application - Section 7(1)(f)

Community survey
and other .
materials used at | 3

interview of finalist -
for :
superintendent? :

Exempt .\-N

o See PAC Decision
6749
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Emails!

Hanks Ryan
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Email

Content of personal emails that

relate to public duties are subject to

FOIA.

PAC Decision 5720
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Email

Ok to withhold personal emails
between states attorneys that did
not relate to public business.

PAC Decision 6896
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Email

Emails between village employees
were exempt as preliminary
information since they expressed
opinions and formulated actions
related to the matter under Section

7(1)(®.

PAC Decision 6621
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Email

Emails suggesting certain policy
changes associated with village
matter were exempt.

PAC Decision 6806
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Email

Ok for Governor’s office to redact
hand written notes of employees
and email correspondence as
documents expressed opinions,
gave recommendations and
evaluated actions to be taken.

PAC Decision 7032
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Email

AG does not have to provide email
correspondence between AG
employees where opinions are
expressed as part of an effort to
formulate a policy or decide a
course of action.

PAC Decision 7154
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Email

Email correspondence between
mayor and alderman regarding
appointment of official was exempt.

PAC Decision 5611
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Binding Opinions

Ancel
Glink

PAC Opinion 10-01

Low on resources? Doesn’t matter.
Must make copies!

COPYING MACHNET HEY, WHERE DID
WE GET THIS NEW.
'l. COPYING MACHINET

=
N

UIINK
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PAC Opinion 10-02

Cannot charge fees for copies of
documents made for internal file.
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The realities...

Ancel
Glink

Attorney general backlogged on FOIA rulings

ey grrweral s ot trom gverments and propde wha wanl Frimgs on whetser
B st Prrunons,

Hundreds have sought FOIA help from attorney general
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Power of the press...

PANTAGRAPH.COM
Swate reviews whether Farmer City Council illegally closed
meeting

o et o« Mk

PANTAGRAPH.COM

ALSS office to be asked far opinion in LeRoy Open Mocotings Act
case

Commery
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Changes to the Open Meetings Act

M/

S
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Open Meetings Act

Public Act 096-1473 (HB 5483)

o Must approve minutes of open
meeting within 30 days after that
meeting or at the public body’s
subsequent regular meeting,
whichever is later.

o Minutes must be subject to
inspection within 10 days (not 7)
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Open Meetings Act

Any person shall
be permitted an
opportunity to
address public
officials under the
rules established
and recorded by
the public body.
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Questions

Ancel, Glink, Diamond, Bush,

DiCianni & Krafthefer

Jeffrey R. Jurgens
Nicholas A. Grojean

Bloomington: (309) 828-1990
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