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YouYou’’ve Got No Business ve Got No Business 
Without a QuorumWithout a Quorum

�� Must have a Must have a 

majority of elected majority of elected 

officialsofficials

�� What can you do What can you do 

without a quorum?without a quorum?

What Happens if We Start Out What Happens if We Start Out 
With a Quorum, But it is Lost With a Quorum, But it is Lost 

During the Meeting?During the Meeting?

�� No Quorum, No VoteNo Quorum, No Vote

�� No Quorum, No MeetingNo Quorum, No Meeting

�� No Quorum, No BusinessNo Quorum, No Business
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Be Wary of Unofficial Be Wary of Unofficial 
Board MeetingsBoard Meetings

�� Any gathering may Any gathering may 

be subject to the be subject to the 

Open Meetings ActOpen Meetings Act

–– Majority of a Majority of a 

quorumquorum

–– Discussion of public Discussion of public 

businessbusiness

All kinds of All kinds of ““meetingsmeetings”” are subject are subject 
to the Open Meetings Actto the Open Meetings Act

““any gathering, whether in person or by any gathering, whether in person or by 

video or electronic conference, telephone video or electronic conference, telephone 

call, electronic means (such as, without call, electronic means (such as, without 

limitation, electronic mail, electronic chat, limitation, electronic mail, electronic chat, 

and instant messaging), or other means of and instant messaging), or other means of 

contemporaneous communication, of a contemporaneous communication, of a 

majority of a quorum of the members of majority of a quorum of the members of 

the public body held for the purpose of the public body held for the purpose of 

discussing public businessdiscussing public business””

Email: Friend or Foe?Email: Friend or Foe?

�� May constitute an May constitute an 

illegal gatheringillegal gathering

�� Avoid Avoid ““reply to allreply to all””

�� Consider message Consider message 

intermediaryintermediary
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Agendas, Minutes & RecordsAgendas, Minutes & Records

Your Agenda Serves asYour Agenda Serves as
the Publicthe Public’’s Notice of Meetingss Notice of Meetings

�� Annual notice of all regular Board Annual notice of all regular Board 
meetings must be providedmeetings must be provided

�� Agendas must be posted no later than 48 Agendas must be posted no later than 48 
hours before meetinghours before meeting

�� Agendas must be provided to media (if Agendas must be provided to media (if 
requested) and posted on web site (if requested) and posted on web site (if 
applicable)applicable)

How Should You Provide How Should You Provide 
Notice?Notice?

�� Post copy at Post copy at 

principal office of principal office of 

the public bodythe public body

�� Post on website Post on website 

(if applicable)(if applicable)

�� Send copy to Send copy to 

newspaper (if newspaper (if 

requested)requested)

�� Send copies of Send copies of 

notice to Board notice to Board 

membersmembers
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Do we need to post a notice of all Do we need to post a notice of all 
of our regular meetings?of our regular meetings?

�� Yes Yes –– post the post the 

date, time and date, time and 

place of meetings place of meetings 

at the beginning of at the beginning of 

your calendar or your calendar or 

fiscal yearfiscal year

We Need to Change the Meeting We Need to Change the Meeting 
Time of Our Regular MeetingsTime of Our Regular Meetings……

Can We Do That?Can We Do That?

�� YouYou’’ll need to provide 10 days notice ll need to provide 10 days notice 

before the change is permanentbefore the change is permanent

�� You must also publish notice of the You must also publish notice of the 

change in at least one newspaper of change in at least one newspaper of 

general circulation in the jurisdictiongeneral circulation in the jurisdiction

Pay Careful Attention to Pay Careful Attention to 
Your AgendaYour Agenda

�� Agenda must be Agenda must be 

completecomplete

�� You can only act You can only act 

on agenda itemson agenda items

�� Agenda must be Agenda must be 

posted in advance posted in advance 

of meetingof meeting
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We Forgot to Include a Critical We Forgot to Include a Critical 
Ordinance on Our AgendaOrdinance on Our Agenda……Can Can 

We Amend the Agenda at the We Amend the Agenda at the 
Meeting?Meeting?

�� Yes, butYes, but……

�� Discussion is allowed, but not actionDiscussion is allowed, but not action

A Quick Note AboutA Quick Note About
Special and Emergency MeetingsSpecial and Emergency Meetings

�� Special meetings require specific Special meetings require specific 

notice of each and every topic to be notice of each and every topic to be 

discusseddiscussed

�� Less than 48 hours notice OK for Less than 48 hours notice OK for 

bona fide emergency meetingbona fide emergency meeting

Remember to Keep Written Remember to Keep Written 
Minutes of All Your MeetingsMinutes of All Your Meetings

�� Include date, time and Include date, time and 
location of meetinglocation of meeting

�� Identify officials Identify officials 
present or absentpresent or absent

�� Provide general Provide general 
description of matters description of matters 

discussed and decideddiscussed and decided
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Who should take the minutes of the Who should take the minutes of the 
meeting?meeting?

�� Clerk or SecretaryClerk or Secretary

�� What if sick?What if sick?

DoDo the open portions of our meetings need the open portions of our meetings need 
to be audio or videotaped?to be audio or videotaped?

�� Recording of open session not Recording of open session not 
necessarynecessary

�� ItIt’’s OK for the public to record s OK for the public to record 
meetingsmeetings

�� Public body can adopt reasonable Public body can adopt reasonable 
rules regarding recording by the rules regarding recording by the 
publicpublic

Are We Required to Disclose Our Are We Required to Disclose Our 
Meeting Minutes to the Public?Meeting Minutes to the Public?

�� Open meeting minutes Open meeting minutes 
must be available for must be available for 
public inspection public inspection 
within 7 days after within 7 days after 
approval by the Boardapproval by the Board

�� Closed meeting Closed meeting 
minutes do not have minutes do not have 
to be disclosed, as to be disclosed, as 
long as necessary to long as necessary to 
protect the public protect the public 
interest or individual interest or individual 
privacyprivacy
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A Quick Note About A Quick Note About 
Approving MinutesApproving Minutes

�� Minutes can be corrected upon Minutes can be corrected upon 

approval by the Boardapproval by the Board

�� Minutes shouldnMinutes shouldn’’t be amended to t be amended to 

include additional matters not include additional matters not 

discussed at meetingdiscussed at meeting

Can we let an official participate Can we let an official participate 
in a meeting electronically?in a meeting electronically?

�� Only if you have Only if you have 

adopted a written adopted a written 

procedureprocedure

�� Absence of official Absence of official 

can only relate to can only relate to 

illness or business, illness or business, 

not due to vacationnot due to vacation

Key Elements of Key Elements of 
Remote Participation:Remote Participation:

�� Quorum must be physically presentQuorum must be physically present

�� Vote on whether remote participation Vote on whether remote participation 

allowedallowed

�� Identify reason for remote participationIdentify reason for remote participation

�� If request legitimate, allow participationIf request legitimate, allow participation
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Can we let a board member who will not be Can we let a board member who will not be 
at the meeting vote by proxy?at the meeting vote by proxy?

NONO

A Few Good Meeting TipsA Few Good Meeting Tips

�� Observe timeliness Observe timeliness 

�� Limit Board debateLimit Board debate

�� Prepare full agenda Prepare full agenda 

packetspackets

Another Good Tip:Another Good Tip:
Consider Using CommitteesConsider Using Committees

�� Utility will depend Utility will depend 
on size of the on size of the 
public bodypublic body

�� Use for more Use for more 
detailed study of detailed study of 
various issuesvarious issues

�� Must be authorized Must be authorized 
by Boardby Board
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One More Tip:One More Tip:
ThereThere’’s No Right to s No Right to 

Public CommentPublic Comment
�� YetYet…….and School .and School 

District exceptionDistrict exception

�� Currently the Open Currently the Open 
Meetings Act only Meetings Act only 
requires Board to requires Board to 
allow public to attend allow public to attend 
and witness the and witness the 
proceedingsproceedings

�� VergaraVergara, et al v. City , et al v. City 
of Waukeganof Waukegan

Closing a Meeting to the PublicClosing a Meeting to the Public

�� Only certain topics Only certain topics 

can be discussedcan be discussed

�� Motion required to Motion required to 

go into closed go into closed 

sessionsession

�� Discussions must  Discussions must  

be recorded in be recorded in 

writing and by writing and by 

audio or videoaudio or video

Do we need to identify ourselves Do we need to identify ourselves 
in closed session?in closed session?

�� Roll callRoll call

�� Identify yourself Identify yourself 

for the audio/video for the audio/video 

recordingrecording

�� Closed session Closed session 

minutes should minutes should 

reflect who was reflect who was 

present throughout present throughout 

sessionsession
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Can we go into closed session Can we go into closed session 
on a voice vote?on a voice vote?

�� No, there must be a roll call voteNo, there must be a roll call vote

Can an Item Be Discussed in Closed Can an Item Be Discussed in Closed 
Session Even If It WasnSession Even If It Wasn’’t Mentioned int Mentioned in

the Closed Session Motion?the Closed Session Motion?

�� The specific exceptions must be cited The specific exceptions must be cited 

in the motion for closed session but in the motion for closed session but 

not the specific names of people or not the specific names of people or 

places involvedplaces involved

�� But itBut it’’s ok to disclose additional s ok to disclose additional 

discussion topic upon returning to discussion topic upon returning to 

open sessionopen session

What Topics Are We Required to What Topics Are We Required to 
Discuss During Closed Session?Discuss During Closed Session?

�� Open Meetings Act does not require Open Meetings Act does not require 

closing any meeting or portion of closing any meeting or portion of 

meetingmeeting

�� Exceptions authorize, but donExceptions authorize, but don’’t t 

require closing meeting to discuss require closing meeting to discuss 

any of the enumerated subjectsany of the enumerated subjects
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Can We Vote on Matters During Can We Vote on Matters During 
Closed Session?Closed Session?

�� Approval of closed session minutesApproval of closed session minutes

�� Authorization of direction on Authorization of direction on 

permissible closed session topicpermissible closed session topic

What if our tape recorder breaks?What if our tape recorder breaks?

�� Stop the meeting Stop the meeting 

and fix the and fix the 

recorderrecorder

Who is in charge of safeguarding the tapes?Who is in charge of safeguarding the tapes?

�� No specific person No specific person 

responsibleresponsible

�� Generally, itGenerally, it’’s the s the 

clerk or secretaryclerk or secretary



12

Can we let a board member who was Can we let a board member who was 
not present at the meeting listen to the not present at the meeting listen to the 

closed session tapes?closed session tapes?

�� Probably, if they Probably, if they 

were entitled to were entitled to 

attend the meeting attend the meeting 

in the first placein the first place

What can we do about a board member who What can we do about a board member who 
leaks closed session materials to the press?leaks closed session materials to the press?

�� Attempt to censure Attempt to censure 

the board memberthe board member

�� Report the Report the 

infraction to the infraction to the 

StateState’’s Attorneys Attorney

�� Seek an injunctionSeek an injunction

Do we need to approve closed session Do we need to approve closed session 
minutes that we donminutes that we don’’t plan to release?t plan to release?

�� Minutes should be Minutes should be 

reviewed for reviewed for 

accuracyaccuracy

�� Must be reviewed Must be reviewed 

every 6 months to every 6 months to 

determine if need determine if need 

for confidentiality for confidentiality 

still existsstill exists
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Can we release parts of Can we release parts of 
the closed session minutes?the closed session minutes?

�� Not all minutes Not all minutes 

have to be have to be 

releasedreleased

�� Parts of minutes Parts of minutes 

may be kept may be kept 

confidentialconfidential

Can we invite experts or other officials Can we invite experts or other officials 
into our closed session?into our closed session?

�� Yes, but with some limitationsYes, but with some limitations

Can we talk about where a new public Can we talk about where a new public 
building should be located in closed building should be located in closed 

session?session?

�� Discussion must relate to purchase or Discussion must relate to purchase or 

lease of a particular parcel or parcels of lease of a particular parcel or parcels of 

real propertyreal property

�� Section 2(c)(5) of the ActSection 2(c)(5) of the Act
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Can we criticize the performance of an Can we criticize the performance of an 
employee in closed session?employee in closed session?

�� Yes, it is Yes, it is 

permissible to permissible to 

discuss the discuss the 

discipline, discipline, 

performance or performance or 

dismissal of dismissal of 

specific employees specific employees 

in closed sessionin closed session

Can we talk about whether we should hire Can we talk about whether we should hire 
an auditor as an independent contractor an auditor as an independent contractor 

during closed session?during closed session?

�� Section 2(c)(1) allows closed session Section 2(c)(1) allows closed session 
discussions only relating to the discussions only relating to the 
appointment or employment of employeesappointment or employment of employees

�� An independent contractor is NOT an An independent contractor is NOT an 
employeeemployee

�� Attorneys are only independent contractor Attorneys are only independent contractor 
that can be discussed in closed sessionthat can be discussed in closed session

How do we hire a new engineer, How do we hire a new engineer, 
surveyor or architect?surveyor or architect?

�� Comply with Local Government Comply with Local Government 

Professional Services Selection ActProfessional Services Selection Act
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Why Do We Need the Open Meetings Act?Why Do We Need the Open Meetings Act?

�� Public business should not be Public business should not be 

conducted privatelyconducted privately

�� Open Meetings Act ensures that the Open Meetings Act ensures that the 

conduct and deliberations of the conduct and deliberations of the 

peoplepeople’’s business is conducted s business is conducted 

openlyopenly
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