Ancel Glink
Summer Seminar

207 W. Jefferson, Suite 402
Bloomington, ILL 61701
(309) 828-1990
Chicago — Vernon Hills — Naperville — Crystal Lake

FOIA: The First Six
Months

Opverview of PAC Decisions &
General Compliance Issues

Appointment / Training




Appointment / Training

m Must appoint at least one  ® Complete training 8 days
FOIA officer. ag

g0....
= Must appoint at least two

individuals to take the

OMA training,

Who should we designate to
take the OMA training and
as our FOIA officers?

Endless possibilities...




How do you register?

Appointment / Training

www.illinoisattorneygeneral.gov

Public
Access )
Counselor

TLLINOIS ATTORNEY GENERAL

LISA MADIGAN

ENSURING OPEN AND HONEST GOVERNMENT




How are you trained?

JLLINOIS ATTORNEY GENERAL

LISA MADIGAN

© 2010 FOIA Training
#2010 OMA Training (Available Feb 1, 2010)

Select a Trai and Click Here

ILLINOIS ATTORNEY GENERAI

LISA MADIGAN
e—
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Welcome to the 2010 Freedom of Information Officers' nftal raining course.




A little confusing...

Personal Information v. Private
Information

Redact Private Information...

= Unique identifiers,
including:
ial security numbers;
icense numbers;

personal fina 1
information;

passwords and other ‘
access codes;

medical records “’

home or personal phone E———-—-
numbers;

personal email addresses;
home addresses and
personal license plates,
except as otherwise
required by law.




Seek pre-approval for personal
information

= “Personal information” = Right to privacy must
contained within a outweigh any legitimate
public record is to be public interest.
redacted under Section = Can consent to
7(1)(c)- disclosure.
Must constitute a
“clearly unwarranted
invasion of personal
privacy”.
Means information that
is highly personal or
objectionable to a
reasonable person.

Pre-Approval

Notice must be given to the
Requester and the Public Access
Counselor of any exemptions claimed
under Section 7(1)(c).

The Notice must:

[ be given within statutory time frame;

[ include a copy of the request;

n include a copy of the proposed response; and
.

Provide a detailed summary of the public body’s basis for
asserting the exemption.

Public Access Counselor then, within 5 working days,
determines whether further inquiry is necessary.

| SMELL A POP QUIZ!

A BIG NATE BOOK
by Lincoln Peirce




Pop Quiz!
Gender and ethnicity information of public

employees?

> Decision 5124

Pop Quiz!

Prospective candidate names, resumes and
cotrespondence from candidates seeking
appointment to public office?

= Not exempt — but compare with employees
m See PAC Decision 5611 (see also 6071, 2 & 6073)

Pop Quiz!

Graphic photographs of police scene?

sually exempt

m See PAC Decisions 5850




Pop Quiz!

Records relating to whether employee will take
maternity leave?

m See PAC Decision 6485

Pop Quiz!
Performance evaluation of village manager?

= Not exempt
m See PAC Decision 654

Pop Quiz!

Public official’s personal calendar?

= Hxempt
[] PAC Decision 7187




Pop Quiz!
Dates of birth?

= Neatly always exempt, but must always obtain pre-
approval

m See PAC Decision 59

Section 7(1)(f)
“preliminary draft”
exemption.

Preliminary drafts, notes, recommendations, memoranda
and other records in which opinion: expressed, or
policies or actions are formulated, except that a specific
record or relevant portion of a record shall not be exempt
when the record is publicly cited and identified by the head
of the public body. 5 ILCS 140/7(1)(f)

Pop Quiz - Section 7(1)(f)

Police officers notes in LEADS report?

= Exempt as opinion

Decision 5170




Pop Quiz - Section 7(1)(f)
Clerk’s tape recording of meeting?

= Not exempt
m See PAC Decision 5888

Pop Quiz - Section 7(1)(f)
Bidder list for specified projects?

= Not exempt
m See PAC Decision 6564

Pop Quiz - Section 7(1)(f)

Internal communication relating to bid award?

= Hxempt
m See PAC Decision 6830
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Pop Quiz - Section 7(1)(f)

Hand written notes of employees?

= Hxempt

m See PAC Decisions 7

Pop Quiz - Section 7(1)(f)

Community survey and other materials used at
interview of finalist for superintendent?

= Hxempt
m See PAC Decision 6749

Emails!

Youve Gotgg & M@il
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Email

Content of personal emails that relate to public
duties are subject to FOIA.

PAC Decision 5720

Email

Ok to withhold personal emails between states
attorneys that did not relate to public business.

PAC Decision 6896

Email

Emails between village employees were exempt
as preliminary information since they expressed

opinions and formulated actions related to the
mattet under Section 7(1)(f).

PAC Decision 6621
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Email

Emails suggesting certain policy changes
associated with village matter were exer

PAC Decision 6806

Email

Ok for Governot’s office to redact hand written
notes of employees and email correspondence as
documents expressed opinions, gave
recommendations and evaluated actions to be
taken.

PAC Decision 7032

Email

AG does not have to provide email
correspondence between AG employees where

opinions are expressed as patt of an effort to

formulate a policy or decide a course of action.

PAC Decision 7154
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Email

Email correspondence between mayor and
alderman regarding appointment of official was
exempt.

PAC Decision 5611

Binding Opinions

PAC Opinion 10-01

Low on resources? Doesn’t matter. Must make
copies!

©2000 Randy Glasborgen. - wwglasborgen.com
HEY, WHERE DID
WE GET THIS NEW
COPYING MACHINE? HEY, WHERE DID
WE GET THIS NEW
COPYING MACHINE?
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PAC Opinion 10-02

Cannot charge fees for copies of documents
made for internal file.

The realities...

& SJ-RCOM

Attorney general backlogged on FOIA rulings

By BRUCE RUSHTON (bruce.rushton@sj-r.com)
“THE STATE JOURNAL-REGISTER

Hundreds have sought FOIA help from attorney general

By BRUCE RUSHTON (bru
THE STATE JOURNAL-RE
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Power of the press...

PANTAGRAPH/

State reviews whether Farmer

meeting

By See Hofman | conrsahd gmaiLcom  Postd: Wednsday, Ape, 2010300 p

PANTAGRAPH.

AG's office asks for

Council illegally closed

records, recording of LeRoy meeting

AG looking into Open Meetings complaint against Lisle Township
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Questions

Ancel, Glink, Diamond, Bush,
DiCianni & Krafthefer

Stewart H. Diamond
Adam B. Simon
Julie A. Tappendorf
Jeffrey R. Jurgens
Nicholas A. Grojean

Bloomington: (309) 828-1990
Chicago: (312) 782-4141
Vernon Hills: (847) 247-7405
www.ancelglink.com
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