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AH ACT concerning local government.

Be it enacted by the People of the State of illinois,

represented in the General Assembly:

Section 5. The Park District Code is amended by changing

Sections 5-1 and 5—2 as follows:

(70 ILCS 1205/5-1) (from Ch. 105, par. 5-1)

Sec. 5-1. Each Park District has the power to levy and

collect taxes on .all the taxable property in the district for

all corporate purposes. The commissioners may accumulate funds

foz the purposes of building repairs and improvements and may

annually levy taxes for such purposes in excess of current

requirements for its other purposes but subject to the tax rate

limitation as herein provided.

All general taxes proposed by the board to be levied upon

the taxable propezty within the district shall be levied by

ordinance. A certified copy of such levy ordinance shall be

filed with the county clerk of the county in which the same is

to be collected not later than the last Tuesday in December in

each yea'r. The county clerk shall extend such tax; provided,

the aggregate amount of taxes levied for any one year,

exclusive of the amount levied for the payment. of the principal

and interest on bonded indebtedness of the district and taxes

authorized by special referenda, shall not exceed, except as
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otherwise provided in this Section, the rate of .10%, or the

rate limitation in effect on July 1, 1967, whichever is
greater, of the value, as equalized or assessed by the

Department of Revenue.

Notwithstanding any other provision of this Section, a park

district board of a park district lying wholly within one

county is authorized to increase property taxes under this

Section for corporate purposes for any one year so long as the

increase is offset by a like property tax levy reduction in one

or more of the pazk district's funds. At the time that such

park district files its levy with the county clerk, it shall

also certify to the county clerk that the park district has

complied with and is authorized to act under this Section 5-1

of the park District Code. In no instance shall the increase

either exceed oz result in a reduction to the extension

limitation to which any park district is subject under Section

18-195 of the Property Tax Code.

Notwithstanding anv czovision of this Section to the

contrazv, if a nark district is subject to Section 18-195 of

the Propertv Tax Code and does not levv the tax authorized bv

Section 5-3, then it mav inczease the czopertv tax levv under

this Section for corporate nurooses to a total rate not to

exceed the total of rates authorized bv this Section and

Section 5-3 as iona as the increase is offset bv a like

nropertv tax levv reduction in one or more of the nark

district's funds. ln no instance shall the increase for
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cornorate nuznoses cause the nark district to exceed the

limiting rate that the nark district is subdect to under

Section 18-195 of the Pronertv Tax Code.

Any funds on hand at the end of the fiscal year that are

not pledged for or allocated to a pazticular purpose may, by

action of the board of commissioners, be transferred to a

capital improvement fund and accumulated therein, but the total

amount accumulated in the fund may not exceed 1.5% of the

aggregate assessed valuation of all taxable property in the

park district.
The foregoing limitations upon tax rates may be decreased

under the referendum provisions of the General Revenue Law of

the State of Illinois.
(Source: P.A. 95-331, eff. 8-21-07.)

{70 ILCS 1205/5-2) (from Ch. 105, paz. 5-2)

Sec. 5-2. Any park district may levy and collect annually,

a tax of not to exceed .12% of the value, as equalized or

assessed by the Department of Revenue, of all taxable property

in such district for the purpose of planning, establishing aud

maintaining recreational programs, such programs to include

playgrounds, community and recreational centers, which tax

shall be levied and collected in like manner as the general

taxes for such district. Such tax shall be in addition to all

other taxes authorized by law to be levied and collected in

such district and shall not be included within any limitation
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of rate contained in this Code or any other law, but shall be

excluded thezefzom and be in addition thereto and in excess

thereof.

The proceeds of the tax authorised by this Section shall be

paid to the treasurer of such district and kept in a fund to be

known as the recreational program fund. Such fund shall be used

for the planning, establishing and maintaining recreational

programs carried on by such district
No such tax in excess of .075% shall be levied in any such

district, until the question of levying such tax has first been

submitted to the votezs of such district at an election held in

such district and has been approved by a majority of such

voters voting thereon. The board shall certify such proposition

to the proper election officials, who shall submit 'such

proposition to the voters of the district regardless of whether

or not a petition, signed by electors of the district,

requesting the submission thereof has been filed with the

board. Notice of such referendum shall be given and such

refezendum shall be conducted in the manner provided by the

general election law.

The proposition shall be in substantially the following

fozm:

Shall the.... Park District

be 'authorized and empowered to

levy and collect a tax of.... YES
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per cent foz the purpose of

recreational programs (and,

optionally, insert specific
purposes oz programs as

determined by the park district
board) as provided in Section

5-2 of "The Park District Code"?

NO

If a majority of the voters of such district voting thereon

shall vote for the levy and collection of the tax„ such

district is authorized and empowered to levy and collect such

tax annually thereaftez. 'ny tax previously authorized by

referendum for recreation and community centers under "An Act

to amend Section 8 of An Act to provide for the creation of

Pleasure Driveway and Park Districts, approved June 19, 1893,

as amended and to add Sections Ba, Bb, Bc, and Bd thereto«,

approved February 27, 1935, as amended, shall continue to be

levied and shall be tzeated as having been authorized under

this Section.

Notwithstanding anv provision of this Section to the

contrarv. if a park district is subject to Section 18-195 of

the pronertv Tax Code and does not levv the tax authorized bv

Section 5-3a, then it mav increase the uzouertv tax levv under

this Section for the uuzoose of ulanning.. establishing, and

maintaining recreational nroarams carried on bv the district to

a total rate not to exceed the total of rates authorized bv
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this Section and Section 5-3a as lone as the increase is offset

bv a like orooertv tax levv reduction in one or more of the

park district's funds. In no instance shall the increase for

the purpose of olanninc, establishing. and maintainincr

recreation orocrams cause the nark district to exceed the

limitinc rate that the park district is subject to under

Section 18-195 of the Prooertv Tax Code.

The foregoing limitations upon tax rates may he decreased

under the referendum provisions of the General Revenue Law of

the State of Illinois.
(Source: P.A. 93-434, eff. 8-5-03.)

Section 99. Effective date. This Act takes effect upon

becoming law.
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AN ACT concerning local government.

Be it enacted by the People of the State of illinois,

represented in the General Assembly:

Section 5. The Park District Code is amended by changing

Section 4-8 as follows:

(70 ILCS 1205/4-8) (from Ch. 105, par. 4-8)

Sec. 4-8. Except where the president of the district is
elected by direct vote of the electors, the board of each park

district shall elect from their number a president and all

districts shall elect a vice-president, who shall hold their

respective offices for one year, or until their successors

shall be elected. The Board shall pzesczibe their powers and

duties not inconsistent with the provisions of this code.

The Board shall also appoint a secretary and a treasurer,

prescribe their duties, and term of office and require such

bonds as the board deems necessary. The secretary and treasurer

need not be members of the board, in which case the Board may

fix their compensation; and both offices may be held by the

same person. The secretary shall have power to administer oaths

and affirmations.

The Board mav aunoirlt an assistant seczetarv and an

assistant treasuzez. If the secretarv or treasurer are unable

to perform the duties of their resoective offices, then the
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assistant secretarv or assistant treasurer shall perform the

duties of that office, respectivelv. as prescribed bv the

Board. The assistant secretarv and assistant treasurer need not

be members of the Board.

(Source: Laws 1951, p. 113.)

Section 99. Effective date. This Act takes effect upon

becoming law.
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LOCAL GOVERNMENT
(50 ILCS 135/) Local Governmental Employees Political Rights Act.

(50 ILCS 135/1) (from Ch. 85, paz. 7601)
Sec. 1. Short title. This Act may be cited as the Local

Governmental Employees Political Rights Act.
(Source: P.A. 87-385.)

(50 ILCS 135/5) (from Ch. 85, par. 7605)
Sec. 5. Definition; political rights. "Political rights"

include, without limitation, the following political
activities: to petition, to make public speeches, to campaign
for or against political candidates, io speak out on questions
of public policy, to distzibute political literature, to make
campaign contributions, and to seek public office.
(Source: P.A. 87-385.)

(50 ILCS 135/10) (from Ch. 85, par. 7610)
Sec. 10. Political rights protected.
(a) No unit of local government or school district may

make or enforce any rule or ordinance that in any way inhibits
or prohibits any of its employees from exercising the
employee's political rights.

(b) No employee of a unit of local government or school
district may (i) use his oz her official position of
employment to coerce or inhibit others in the free exercise of
their political rights oz (ii) engage in political activities
while at wozk oz on duty.
(Source: P.A. 87-385.)

(50 ILCS 135/12)
Sec. 12. Elective and appointed office.
(a) A member of any fire department oz fire protection

district may:
(1) be a candidate foz elective public office and

serve in that public office if elected;
(2) be appointed to any public office and serve in

that public office if appointed; and
(3) as long as the member is not in uniform and not

on duty, solicit votes and campaign funds and challenge
voters for the public office for which the member is a
candidate.
(b) A firefighter who is elected to the Illinois General

Assembly shall, upon written application to the employer, be
granted a leave of absence without compensation during his or
her term of office.
(Source: P.A. 94-316, eff. 7-25-05; 95-142, eff. 8-13-07.)

http: //www.ilna.nov/lenislation/iles/ilcs3.asp?ActID=696&ChapterID=I I&Print=True 1/21/2013
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(50 ILCS 135/15) (from Ch. 85, paz. 7615)
Sec. 15. Home rule. A home rule unit may not regulate

employee political rights in a manner inconsistent with this
Act. This Section is a limitation under subsection (i) of
Section 6 of Article VII of the Illinois Constitution on the
concurrent exercise by home rule units of powers and functions
exercised by the State.
(Source: P.A. 87-385.)

(50 ILCS 135/105) (from Ch. 85, paz. 7649)
Sec. 105. Effective date. This Act takes effect upon

becoming law.
(Source: P.A. 87-385.)

httn://www.ilaa.aov/leaislatioo/iles/ilcs3.aso?ActID=696&ChapterID=I I@Print=True I/21/2013
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AN ACT concerning local government.

Be it enacted by the People of the State of Illinois,
represented in the General Assembly:

Section 5. The Park District Code is amended by changing
Section 4-8 as follows:

(70 ILCS 1205/4-8) (from Ch. 105, par. 4-8)
Sec. 4 —8. Except where the president of the district is

elected by direct vote of the electors, the board of each park
district shall elect from their number a president and all
districts shall elect a vice-president, who shall hold their
respective offices foz one year, or until their successors
shall be elected. The Board shall prescribe their powers and
duties not inconsistent with the provisions of this code.

The Board shall also appoint a secretary and a treasurer,
prescribe their duties, and term of office and require such
bonds as the board deems necessary. The secretary and treasurer
need not be members of the board, in which case the Board may
fix their compensation; and both offices may be held by the
same person. The secretary shall have power to administer oaths
and affirmations.

The Board mav appoint an assistant seczetarv and an
assistant tzeasuzez. If the seczetarv oz treasurer are unable
to oezfozm the duties of their resnective offices, then the
assistant secretazv oz assistant treasurer shall nerform the
duties of that office, resoectivelv, as oresczibed bv the
Board. The assistant secretazv and assistant treasurer need not
be members of the Board.
(Source: Laws 1951, p. 113.)

Section 99. Effective date. This Act takes effect upon
becoming law.

Effective Date: 7/6/2012

hwn //»»i»v ()aa anal)Pa(a)stin»l»»h)iasrtslfh))text ssn?h)arne=097-075Mor)n~e/(: write= I/21/2013
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AN ACT concerning employment.

Be it enacted by the People of the State of Illinois,

represented in the General Assembly:

Section 5. The Prevailing Wage Act is amended by changing

Sections 5, 6, and lla as follows:

(820 ILCS 130/5) (from Ch. 48, par. 39s-5)

Sec. 5. Certified payroll.

(a) ~An
" ' ' '

p '='=;;= '..=, .".= contractor

and each subcontractor who participates in public works shall:

(1) make and keep, for a period of not less than 3

years from the date of the last oavment on a contract or

subcontract for oublic works, records of all laborers,

mechanics, and other workers employed by them on the

project; the records shall include each worker's name,

address, telephone number when available, social security

number, classification or classifications, the hourly

wages paid in each pay period, the number of hours worked

each day, and the starting and ending times of work each

day; and

(2) no later than the tenth dav of each calendar month

a certified payroll for the immediately preceding month

with ~ the public body in charge of the project. A



Public Act 097-0571

HB3237 Enrolled LRB097 10925 AEK 51483 b

certified pavroll must be filed for onlv those calendar

months durina which construction on a public works project

has occurred. The certified payroll shall consist of a

complete copy of the records identified in paragraph (1) of

this subsection (a), but may exclude the starting and

ending times of work each day. The certified payroll shall

be accompanied by a statement signed by the contractor or

subcontractor or an officer, emnlovee, or agent of the

contractor or subcontractor which avers that: (i) he or she

has examined the certified navroll records required to be

submitted bv the Act and such records are true and

accurate; (ii) the hourly rate paid to each worker is not

less than the general prevailing rate of hourly wages

required by this Act; and (iii) the contractor or

subcontractor is aware that filing a certified payroll that

he or she knows to be false is a Class A 8 misdemeanor. A

general contractor is not prohibited from relying on the

certification of a lower tier subcontractor, provided the

general contractor does not knowingly rely upon a

subcontractor's false certification. Any contractor or

subcontractor subject to this Act and anv officer,

emnlovee, or agent of such contractor or subcontractor

whose dutv as such officer, emplovee, or aaent it is to

file such certified navroll who willfullv fails to file
such = ;,.='= a certified payroll on or before the date such

certified oavroll is reouired bv this naraaraph to be filed
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and anv person who willfullv =- '.:;.=::=';.-'; files a false

certified payroll that is false as to anv material fact is
in violation of this Act and guilty of a Class A B

misdemeanor. The public body in charge of the project shall

keep the records submitted in accordance with this

paragraph (2) of subsection (a) for a period of not less

than 3 years from the date of the last pavment for work on

a contract oz subcontract for nublic works. The records

submitted in accordance with this paragraph (2) of

subsection (a) shall be considered public records, except

an employee's address, telephone number, and social

security number, and made available in accordance with the

Freedom of Information Act. The public body shall accept

any reasonable submissions by the contractor that meet the

requirements of this Section.

(b) Upon 7 business days'otice, the contractor and each

subcontractor shall make available for inspection and copving

at a location within this State during reasonable hours, the

records identified in paragraph (1) of subsection (a) of this

Section to the public body in charge of the project, its
officers and agents, =;. = the Director of Labor and his

deputies and agents, and to federal, State, or local law

enforcement agencies and prosecutors. 1
2
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(Source: P.A. 93-38, eff. 6-1-04; 94-515, eff. 8-10-05;

94-1023, eff. 7-12-06.)

(820 ILCS 130/6) (from Ch. 48, par. 39s —6)

Sec. 6. Any officer, agent or representative of any public

body who wilfully violates, or willfullv fails cmice to comply

with, any of the provisions of this Act, and any contractor or

subcontractor, and anv officer, emnlovee, or agent

thereof, who as such officer, emplovee, or

acrent, has a dutv to create, keen, maintain, or produce anv

record or document reouired bv this Act to be created, kept,

maintained, or produced who willfullv fails to create, keep,

maintain, or produce such record or document as or when

recuired bv this Act, 1 C

I
I

C 1 1

is guilty of a Class A misdemeanor.

The Department of Labor shall inquire diligently as to any

violation of this Act, shall institute actions for penalties

herein prescribed, and shall enforce generally the provisions

of this Act. The Attorney General shall prosecute such cases

upon complaint by the Department or any interested person.

(Source: P.A. 94-488, eff. 1-1-06.)
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(820 ILCS 130/lla) (from Ch. 48, par. 39s-lla)

Sec. lla. The Director of the Department of Labor shall

publish in the Illinois Register no less often than once each

calendar quarter a list of contractors or subcontractors found

to have disregarded their obligations to employees under this

Act. The Department of Labor shall determine the contractors or

subcontractors who, on 2 separate occasions within 5 years,

have been determined to have violated the provisions of this

Act. Upon such determination the Department shall notify the

violating contractor or subcontractor. Such contractor or

subcontractor shall then have 10 working days to request a

hearing by the Department on the alleged violations. Failure to

respond within the 10 working day period shall result in

automatic and immediate placement and publication on the list.
If the contractor or subcontractor requests a hearing within

the 10 working day period, the Director shall set a hearing on

the alleged violations. Such hearing shall take place no later

than 45 calendar days after the receipt by the Department of

Labor of the request for a hearing. The Department of Labor is

empowered to promulgate, adopt, amend and rescind rules and

regulations to govern the hearing procedure. No contract shall

be awarded to a contractor or subcontractor appearing on the

list, or to any firm, corporation, partnership or association

in which such contractor or subcontractor has an interest until

4 years have elapsed from the date of publication of the list
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containing the name of such contractor or subcontractor.

A contractor or subcontractor convicted or found auiltv

under Section 5 or 6 of this Act shall be subiect to an

automatic and immediate debarment, thereafter prohibited from

participating in anv public works proiect for 4 vears, with no

right to a hearing.

(Source: P.A. 93-38, eff. 6-1-04; 94-488, eff. 1-1-06.)

Section 99. Effective date. This Act takes effect January
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AN ACT concerning criminal law.

Be it enacted by the People of the State of Illinois,
represented in the General Assembly:

Section 5. The Park District Code is amended by changing
Section 8-23 as follows:

(70 ILCS 1205/8-23)
Sec. 8-23. Criminal background investigations.
(a) An applicant for employment with a park district is

reguired as a condition of employment to authorize an
investigation to determine if the applicant has been convicted
of, oz adiudicated a delinouent minor for, any of the
enumerated criminal oz drug offenses in subsection (c) of this
Section or has been convicted, within 7 years of the
application for employment with the park district, of any other
felony under the laws of this State or of any offense committed
or attempted in any other state oz against the laws of the
United States that, if committed or attempted in this State,
would have been punishable as a felony under the laws of this
State. Authorization foz the investigation shall be furnished
by the applicant to the park district. Upon receipt of this
authorization, the park distzict shall submit the applicant's
name, sex, race, date of birth, and social security number to
the Department of State Police on forms prescribed by the
Department of State Police. The Department of State Police
shall conduct a search of the Illinois criminal histozy records
database to ascertain if the applicant being considered for
employment has been convicted of, or adiudicated a delinauent
minor for, committing oz attempting to commit any of the
enumerated criminal or drug offenses in subsection (c) of this
Section or has been convicted of committing oz attempting to
commit, within 7 years of the application for employment with
the park district, any other felony under the laws of this
State. The Department of State Police shall charge the park
district a fee foz conducting the investigation, which fee
shall be deposited in the State Police Services Fund and shall
not exceed the cost of the inquiry. The applicant shall not be
charged a fee by the park district foz the investigation.

(b) If the search of the Illinois criminal history record
database indicates that the applicant has been convicted of~or
adiudicated a delinauent minor foz, committing or attempting to
commit any of the enumerated criminal oz drug offenses in
subsection (c) oz has been convicted of committing or
attempting to commit, within 7 years of the application for
employment with the park district, any other felony under the
laws of this State, the Department of State Police and the
Federal Bureau of Investigation shall furnish, pursuant to a
fingerprint based background check, zecozds of convictions or
adiudications as a delinouent minor, until expunged, to the
president of the park district. Any information concerning the

http: //www.ilga.gov/legislation/publicacts/fulltext.asp?Name=097-0700&prince&write= I/18/2013
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record of convictions or adiudications as a delinquent minor
obtained by the president shall be confidential and may only be
transmitted to those persons who are necessary to the decision
on whether to hire the applicant for employment. A copy of the
record of convictions oz adiudications as a delinquent minor
obtained from the Department of State Police shall be provided
to the applicant foz employment. Any person who releases any
confidential information concerning any criminal convictions
or adiudications as a delinquent minor of an applicant foz
employment shall be guilty of a Class A misdemeanor, unless the
release of such information is authorized by this Section.

(c) No park dzstrict shall knowingly employ a person who
has been convicted, or adiudicated a delinquent minoz, foz
committing attempted first degree murder or foz committing oz
attempting to commit first degree murder, a Class X felony, oz
any one or more of the following offenses: (i) those defined in
Sections 11-1.20, 11-1.30, 11-1.40, 11-1.50, 11—1.60, 11-6,
11 9~ 11 14I 11 14 3~ 11 14 4~ 11 15~ 11 15 1~ 11 16~ 11 17
11-18, 11-19, 11-19.1, 11-19.2, 11-20, 11-20.1, 11-20.18,
11—20.3, 11-21, 11-30, 12—7.3, 12—7.4, 12—7.5, 12—13, 12-14,
12-14.1, 12-15, and 12-16 of the Criminal Code of 1961; (ii)
those defined in the Cannabis Control Act, except those defined
in Sections 4(a), 4(b), and 5(a) of that Act; (iii) those
defined in the Illinois Controlled Substances Act; (iv) those
defined in the Methamphetamine Control and Community
Protection Act; and (v) any offense committed or attempted in
any other state or against the laws of the United States,
which, if committed oz attempted in this State, would have been
punishable as one or more of the foregoing offenses. Further,
no park dzstrzct shall knowingly employ a person who has been
found to be the perpetrator of sexual or physical abuse of any
minor under 18 years of age pursuant to proceedings under
Article II of the Juvenile Court Act of 1987. No park district
shall knowingly employ a person for whom a criminal background
investigation has not been initiated.
(Source: P.A. 96-1551, eff. 7-1-11.)

Section 10. The Chicago Park District Act is amended by
changing Section 16a-5 as follows:

(70 ILCS 1505/16a-5)
Sec. 16a-5. Criminal background investigations.
(a) An applicant foz employment with the Chicago Park

District is required as a condition of employment to authorize
an investigation to determine if the applicant has been
convicted of, or adiudicated a delinquent minor for, any of the
enumerated criminal or drug offenses in subsection (c) of this
Section or has been convicted, within 7 years of the
application for employment with the Chicago Park District, of
any other felony under the laws of this State or of any offense
committed or attempted in any other state or against the laws
of the United States that, if committed or attempted in this
State, would have been punishable as a felony under the laws of
this State. Authorization for the investigation shall be
furnished by the applicant to the Chicago Park District. Upon
receipt of this authorization, the Chicago Park District shall
submit the applicant's name, sex, race, date of birth, and
social security number to the Department of State Police on
forms prescribed by the Department of State Police. The
Department of State Police shall conduct a search of the

bttn://www.i)ca unv/)ep1a(ation/nnh)icacta/0t))text asn?Name=097-0700/(nr(n~ie/4write= )/)R/7013
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proceedings under Article II of the Juvenile Court Act of 1987.
The Chicago Park District may not knowingly employ a person for
whom a criminal background investigation has not been
initiated.
(Source: P.A. 96-1551, eff. 7-1-11.)

Section 15. The Juvenile Court Act of 1987 is amended by
changing Sections 1-7 and 5-905 as rollows:

(705 ILCS 405/1-7) (from Ch. 37, par. 801-7)
Sec. 1-7. Confidentiality of law enforcement records.
(A) Inspection and copying of law enforcement records

maintained by law enforcement agencies that relate to a minor
who has been arrested oz taken into custody before his or her
17th birthday shall be restricted to the following:

(1) Any local, State oz federal law enforcement
officers of any jurisdiction or agency when necessary foz
the discharge of their official duties during the
investigation oz prosecution of a crime or relating to a
minor who has been adjudicated delinquent and there has
been a previous finding that the act which constitutes the
previous offense was committed in furtherance of criminal
activities by a criminal street gang, or, when necessary
for the discharge of its official duties in connection with
a particular investigation of the conduct of a law
enforcement officer, an independent agency oz its staff
created by ordinance and charged by a unit of local
government with the duty of investigating the conduct of
law enforcement officers. For purposes of this Section,
"criminal street gang" has the meaning ascribed to i.t in
Section 10 of the Illinois Stzeetgang Terrorism Omnibus
Prevention Act.

(2) Prosecutors, probation officers, social workers,
oz other individuals assigned by the court to conduct a
pre-adjudication oz pze-disposition investigation, and
individuals responsible for supervising oz providing
temporary oz permanent care and custody foz minors pursuant
to the order of the juvenile court, when essential to
performing their responsibilities.

(3) Prosecutors and probation officers:
(a) in the course of a trial when institution of

criminal proceedings has been permitted oz required
under Section 5-805; oz

(b) when institution of criminal proceedings has
been permitted or required under Section 5-805 and such
minor is the subject of a proceeding to determine the
amount of bail; or

(c) when criminal proceedings have been permitted
or required under Section 5-805 and such minor is the
subject of a pre-trial investigation, pre-sentence
investigation, fitness hearing, or proceedings on an
application foz probation.
(4) Adult and Juvenile Prisoner Review Board.
(5) Authorized military personnel.
(6) Persons engaged in bona fide research, with the

permission of the Presiding Judge of the Juvenile Court and
the chief executive of the respective law enforcement
agency; provided that publication of such research results
in no disclosure of a minor's identity and protects the
confidentiality of the minor's record.

Irttu://www.ilua.uov/leuislation/nublicacts/fulltext.asn?Name=097-0700knrln~e/('zwrite= I/18/2013
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(7) Department of Children and Family Services child
protection investigators acting in their official
capacity.

(8) The appropriate school official. Inspection and
copying shall be limited to law enforcement records
transmitted to the appropriate school official by a local
law enforcement agency under a reciprocal reporting system
established and maintained between the school district and
the local law enforcement agency under Section 10-20.14 of
the School Code concerning a minor enrolled in a school
within the school district who has been arrested oz taken
into custody foz any of the following offenses:

(i) unlawful use of weapons under Section 24-1 of
the Criminal Code of 1961;

(ii) a violation of the Illinois Controlled
Substances Act;

(iii) a violation of the Cannabis Control Act;
(iv) a forcible felony as defined in Section 2-8 of

the Criminal Code of 1961; or
(v) a violation of the Methamphetamine Control and

Community Protection Act.
(9) Mental health professionals on behalf of the

Illinois Department of Corrections or the Department of
Human Services or prosecutors who aze evaluating,
prosecuting, oz investigating a potential oz actual
petition brought under the Sexually Violent Persons
Commitment Act relating to a person who is the subject of
juvenile law enforcement records or the respondent to a
petition brought under the Sexually Violent Persons
Commitment Act who is the subject of the juvenile law
enforcement records sought. Any records and any
information obtained from those records under this
paragraph (9) may be used only in sexually violent persons
commitment proceedings.

(10) The president of a mark district. Inspection and
cooving shall be limited to law enforcement zecords
transmitted to the president of the nark district bv the
Illinois State Police under Section 8-23 of the Park
District Code or Section 16a-5 of the Chicano Park District
Act concerninc a oerson who is seekina emolovment with that
nark district and who has been adjudicated a juvenile
delinouent for anv of the offenses listed in subsection (cl
of Section 8-23 of the Park District Code or subsection (c)
of Section 16a-5 of the Chicago Park District Act.
(B) (1) Except as provided in paragraph (2), no law
enforcement officer or other person oz agency may knowingly
transmit to the Department of Corrections, Adult Division
or the Department of State Police or to the Federal Bureau
of Investigation any fingerprint or photograph relating to
a minor who has been arrested or taken into custody before
his or her 17th birthday, unless the court in proceedings
under this Act authorizes the transmission oz enters an
order under Section 5-805 permitting or requiring the
institution of criminal proceedings.

(2) Law enforcement officers or other persons or
agencies shall transmit to the Department of State Police
copies of fingerprints and descriptions of all minors who
have been arrested or taken into custody before their 17th
birthday foz the offense of unlawful use of weapons under
Article 24 of the Criminal Code of 1961, a Class X oz Class

btto://www.ilaa.aov/lenislation/publicacts/fulltext.asp?Name=097-0700Brprin~ue&write= I/18/2013
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1 felony, a forcible felony as defined in Section 2-8 of
the Criminal Code of 1961, oz a Class 2 oz greater felony
under the Cannabis Control Act, the Illinois Controlled
Substances Act, the Methamphetamine Control and Community
Protection Aci, or Chapter 4 of the Illinois Vehicle Code,
pursuant to Section 5 of the Criminal Identification Act.
Information reported to the Department pursuant to this
Section may be maintained with records that the Department
files pursuant to Section 2.1 of the Criminal
Identification Act. Nothing in this Act prohibits a law
enforcement agency from fingerprinting a minor taken into
custody oz arrested before his oz her 17th birthday for an
offense other than those listed in this paragraph (2).
(C) The records of law enforcement officers, or of an

independent agency created by ordinance and charged by a unit
of local government with the duty of investzgating the conduct
of law enforcement officers, concerning all minors under 17
years of age must be maintained separate from the zecords of
azzests and may not be open to public inspection or their
contents disclosed to the public except by order of the court
presiding over matters pursuant to this Act or when the
institution of criminal proceedings has been permitted or
required under Section 5-805 or such a person has been
convicted of a crime and is the subject of pre-sentence
investigation oz proceedings on an application for probation oz
when provided by law. For purposes of obtaining documents
pursuant to this Section, a civil subpoena is not an order of
the court.

(1) In cases where the law enforcement, or independent
agency, records concern a pending juvenile court case, the
party seeking to inspect the records shall provide actual
notice to the attorney oz guardian ad litem of the minor
whose records are sought.

(2) In cases where the records concern a juvenile court
case that is no longer pending, the party seeking to
inspect the records shall pzovide actual notice to the
minor or the minor's parent oz legal guardian, and the
matter shall be referred to the chief judge presiding over
matters pursuant to this Act.

(5) In determining whether the recozds should be
available for inspection, the court shall consider the
minor's interest in confidentiality and rehabilitation
over the moving party's interest in obtaining the
information. Any zecords obtained in violation of this
subsection (C) shall not be admissible in any criminal oz
civil proceeding, or operate to disqualify a minor from
subsequently holding public office oz securing employment,
or operate as a fozfeiture of any public benefit, right,
privilege, oz right to receive any license granted by
public authority.
(D) Nothing contained in subsection (C) of this Section

shall prohibit the inspection or disclosure to victims and
witnesses of photographs contained in the records of law
enforcement agencies when the inspection and disclosure is
conducted in the presence of a law enforcement officer foz the
purpose of the identification or apprehension of any person
subject to the provisions of this Act or foz the investigation
or prosecution of any crime.

(E) Law enforcement officers, and personnel of an
independent agency created by ordinance and charged by a unit

Attn://www i)ua.aov/leaislatiou/Dublicacts/fulltext.aso?Name=097-0700&priu~ue/(.write= I/18/2013
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of local government with the duty of investigating the conduct
of law enforcement officers, may not disclose the identity of
any minor in releasing information to the general public as to
the arrest, investigation or disposition of any case involving
a minor.

(F) Nothing contained in this Section shall prohibit law
enforcement agencies from communicating with each other by
letter, memorandum, teletype or intelligence alert bulletin oz
other means the identity oz other relevant information
pertaining to a person under 17 years of age if there aze
reasonable grounds to believe that the person poses a real and
present danger to the safety of the public or law enforcement
officers. The information provided under this subsection (F)
shall remain confidential and shall not be publicly disclosed,
except as otherwise allowed by law.

(G) Nothing in this Section shall prohibit the right of a
Civil Service Commission or appointing authority of any state,
county oz municipality examining the character and fitness of
an applicant ror employment with a law enforcement agency,
correctional institution, oz fire department from obtaining
and examining the records of any law enforcement agency
relating to any record of the applicant having been arrested or
taken into custody before the applicant's 17th birthday.
(Source: P.A. 95-123, eff. 8-13-07; 96-419, eff. 8-13-09.)

(705 ILCS 405/5-905)
Sec. 5-905. Law enforcement records.
(1) Law Enforcement Records. Inspection and copying of law

enforcement records maintained by law enforcement agencies
that relate to a minor who has been arrested or taken into
custody before his or hez 17th birthday shall be restricted to
the following and when necessary for the discharge of their
official duties:

(a) A judge of the circuit court and members of the
staff of the court designated by the judge;

(b) Law enforcement officers, probation officers or
prosecutors oz their staff, or, when necessary for the
discharge of its official duties in connection with a
particular investigation of the conduct of a law
enforcement officer, an independent agency oz its staff
created by ordinance and charged by a unit of local
government with the duty of investigating the conduct of
law enforcement officers;

(c) The minor, the minor's parents oz legal guardian
and their attorneys, but only when the juvenile has been
charged with an offense;

(d) Adult and Juvenile Prisoner Review Boards;
(e) Authorized military personnel;
(f) Persons engaged in bona fide research, with the

permission of the judge of juvenile couzt and the chief
executive of the agency that prepared the particular
recording: provided that publication of such research
results in no disclosure of a minor's identity and protects
the confidentiality of the record;

(g) Individuals responsible foz supervising or
providing temporary oz permanent care and custody of minors
pursuant to orders of the juvenile court oz directives from
officials of the Department of Children and Family Services
oz the Department of Human Services who certify in writing
that the information will not be disclosed to any other

bttn://www.ilna.nov/legislation/nublicacts/fulltext.asn?Name=097-0700/(curiae/(: write= 1/18/2013
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party except as provided under law or order of court;
(h) The appropriate school official. Inspection and

copying shall be limited to law enforcement records
transmitted to the appropziate school official by a local
law enforcement agency under a reciprocal zeporting system
established and maintained between the school district and
the local law enforcement agency under Section 10-20.14 of
the School Code concerning a minor enrolled in a school
within the school district who has been azrested foz any
offense classified as a felony or a Class A oz 8
misdemeanor.

(i) The president of a park district. Inspection and
copvina shall be limited to law enforcement records
transmitted to the president of the park district bv the
Illinois State Police under Section 8-23 of the Park
District Code or Section 16a-5 of the Chicaao Park District
Act concernina a person who is seekina emplovment with that
park district and who has been adjudicated a juvenile
delinauent for anv of the offenses listed in subsection (c)
of Section 8 —23 of the Park District Code or subsection (c)
of Section 16a-5 of the Chicaao Park District Act.
(2) Information identifying victims and alleged victims of

sex offenses, shall not be disclosed oz open to public
inspection under any circumstances. Nothing in this Section
shall prohibit the victim oz alleged victim of any sex offense
from voluntarily disclosing his or her identity.

(2.5) If the minor is a victim of aggravated battery,
battery, attempted first degree murder, oz other non-sexual
violent offense, the identity of the victim may be disclosed to
appropriate school officials, for the purpose of preventing
foreseeable future violence involving minors, by a local law
enforcement agency pursuant to an agreement established
between the school district and a local law enforcement agency
subject to the approval by the presiding judge of the juvenile
court.

(3) Relevant information, reports and records shall be made
available to the Department of Juvenile Justice when a juvenile
offender has been placed in the custody of the Department of
Juvenile Justice.

(4) Nothing in this Section shall prohibit the inspection
or disclosure to victims and witnesses of photographs contained
in the records of law enforcement agencies when the inspection
or disclosure is conducted in the presence of a law enforcement
officer for purposes of identification or apprehension of any
person in the course of any criminal investigation or
prosecution.

(5) The records of law enforcement officers, or of an
independent agency created by ordinance and charged by a unit
of local government with the duty of investigating the conduct
of law enforcement officers, concerning all minors under 17
years of age must be maintained separate from the records of
adults and may not be open to public inspection oz their
contents disclosed to the public except by order of the court
or when the institution of criminal proceedings has been
permitted under Section 5-130 oz 5-805 oz required under
Section 5-130 or 5-805 or such a person has been convicted of a
crime and is the subject of pre-sentence investigation or when
provided by law.

(6) Except as otherwise provided in this subsection (6),
law enforcement officers, and personnel of an independent

http: //www.ilga.gov/legislation/publicacts/fulltext.asp?Name=097-0700kprin~e8cwrite= I/18/2013
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agency created by ozdinance and charged by a unit of local
government with the duty of investigating the conduct of law
enforcement officers, may not disclose the identity of any
minor in releasing information to the general public as to the
arrest, investigation or disposition of any case involving a
minor. Any victim oz parent or legal guardian of a victim may
petition the court to disclose the name and address of the
minor and the minor's parents oz legal guardian, or both. Upon
a finding by clear and convincing evidence that the disclosure
is either necessary for the victim to pursue a civil remedy
against the minor or the minor's parents oz legal guardian, oz
both, or to protect the victim's person or property from the
minor, then the court may order the disclosure of the
information to the victim oz to the parent or legal guardian of
the victim only for the purpose or the victim pursuing a civil
remedy against the minor oz the minor's parents oz legal
guardian, or both, or to protect the victim's person or
property from the minor.

(7) Nothing contained in this Section shall prohibit law
enforcement agencies when acting in their official capacity
from communicating with each other by letter, memorandum,
teletype or intelligence alert bulletin or other means the
identity oz other relevant information pertaining to a person
under 17 years of age. The information provided under this
subsection (7) shall remain confidential and shall not be
publicly disclosed, except as otherwise allowed by law.

(8) No person shall disclose information under this Section
except when acting in his oz hez official capacity and as
provided by law oz order of court.
(Source: P.A. 96-419, eff. 8-13-09t 96-1414, eff. 1-1-11.)

Section 99. Effective date. This Act takes effect upon
becoming law.

Effective Date: 6/22/2012

http: //www.ilga.gov/legislation/publicacts/fulltext.asp?Name=097-0700& prinMrue/rewrite= I/18/2013
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Public Act 097-1103

SB3184 Enrolled LRB097 19368 KMW 64621 b

AN ACT concerning local government.

Be it enacted by the People of the State of Illinors,
zepzesented in the General Assembly:

Section 5. The Park District Code is amended by changing
Section 6-2 as follows:

(70 ILCS 1205/6-2l (from Ch. 105, paz. 6-2)
Sec. 6-2. For the payment of land condemned oz purchased

foz parks oz boulevards, for the building, maintaining,
improving and protecting of the same and for the payment of the
expenses incident thereto, or for the acquisition of real
estate and lands to be used as a site for an armory, oz for the
refunding of its bonds which are payable solely from the
revenues derived from the operation of any of its facilities,
any park district is authorized to issue the bonds or notes of
such park district and pledge its property and credit therefor
to an amount including existing principal indebtedness of such
district so that the aggregate principal indebtedness of such
district does not exceed 2.875% of the value of the taxable
property therein, to be ascertained by the last assessment for
state and county taxes previous to the issue from time to time
of such bonds or notes, unless a petition, signed by voters in
number equal to not less than 2% of the voters of the district,
who voted at the last general election in the district, asking
that the authorized aggregate principal indebtedness of the
district be increased to not more than 5.754 of the value of
the taxable property therein, is presented to the board and
such rnczease is approved by the voters of the district at a
referendum held on the question, in which case such aggregate
principal indebtedness may not exceed 5.75% of the value of the
taxable property in the district. Notice of the referendum
shall be given and the referendum conducted in the manner
provided by the general election law. Bonds for airport
purposes issued by a park district under Section 9-2b and uo to
815,000,000 in bonds issued bv the Carol Stream Park District
approved bv referendum at the Febzuarv 2, 2010 aenezal ozimarv
election are not subject to the percentage limitations imposed
by ..='= "== -'= , and shall not be considered as part of the
existing principal indebtedness of that district foz the
purposes of~ this Section oz anv other applicable statutorv
debt limitation.
(Source: P.A. 86—494.)

Section 99. Effective date. This Act takes effect upon
becoming law.

Effective Date: 8/27/2042
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AN ACT concerning local government.

Be it enacted by the People of the State of Illinois,

represented in the General Assembly:

Section 5. The Downstate Forest Pzeserve District Act is
amended by changing Sections 6 and 8 as follows:

(70 ILCS 805/6) (from Ch. 96 1/2, par. 6309)

Sec. 6. Acquisition of property Any such District shall

have power to acquize lands and grounds foz the aforesaid

purposes by lease, or in fee simple by gift, grant, legacy,

puzchase or condemnation, or to acquire easements in land, and

to construct, lay out, impzove and maintain wells, power

plants, comfort stations, sheltez houses, paths, driveways,

public roads, roadways and other improvements and facilities in

and through such forest preserves as they shall deem necessary

or desirable for the use of such forest preserves by the public

and may acquire, develop, improve and maintain waterways in

conjunction with the district. No district with a population

less than 600, 000 shall have the power to purchase, condemn,

lease oz acquire an easement in property within a municipality

without the concurrence of the governing body of the

municipality, except where such district is acquiring land for

a linear park or trail not to exceed 100 yards in width or is

acquiring land contiguous to an existing pazk or forest
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such terms and conditions as may be determined by such

District.
Any such District may purchase, but not condemn, a parcel

of land and sell a portion thereof for not less than fair
market value pursuant to resolution of the Board. Such

resolution shall be passed by the affirmative vote of at least

2/3 of all members of the board within 30 days after

acquisition by the district of such parcel.

The corporate authorities of a forest preserve district
that (i) is located in a countv that has more than 700,000

inhabitants, (ii) borders a countv that has 1,000,000 or more

inhabitants, and (iii) also borders another state, bv ordinance

or resolution, mav authorize the sale or public auction of a

structure located on land owned bv the district ' (i) the

structure existed on the land prioz to the district's
accuisition of the land, (ii) two-thirds of the members of the

board of commissioners then holdincr office find that the

structure is not necessarv or is not useful to oz foz the hest

interest of the forest preserve district, (iii) a condition of

sale or auction zeouires the transferee of the structure to

remove the structure from district land, and (iv) nzior to the

sale or auction, the fair market value of the structure is
determined bv a written MAI-certified annraisal or bv a written

certified appraisal of a State certified or licensed zeal

estate annraiser and the annraisal is available for public

inspection. The ordinance or resolution shall (i) direct the

14
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sale to be conducted bv the staff of the district. a listincr

with local licensed real estate acencies (in which case the

terms of the aaent's compensation shall be included in the

ordinance or resolution), oz bv public auction, (ii) be

published within 7 davs after its nassace in a newspaper

published in the district, and (iii) contain pertinent

infozmation concerninq the nature of the structure and anv

terms oz conditions of sale or auction. No earlier than 14 davs

after the publication, the corporate authorities mav accent anv

offer for the structure determined bv them to be in the best

interest of the district bv a vote of two-thirds of the

coroorate authorities then holdincr office.
Whenever the board of any forest preserve district

determines that the public interest will be subsezved by

vacating any street, roadway, or driveway, or part thereof,

located within a forest preserve, it may vacate that street,

roadway, or driveway, or pazt thereof, by an ordinance passed

by the affirmative vote of at least 3/4 of all the members of

the board, except that the affirmative vote of at least 6/7 of

all the members of the board is rec(uized if the board members

are elected under Section 3c of this Act. This vote shall be

taken by ayes and nays and entered in the records of the board.

The determination of the board that the nature and extent

of the public use oz public interest to be subserved is such as

to warrant the vacation of any street, roadway, or driveway, oz

part thereof, is conclusive, and the passage of such an
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S20, 000 or less may be let without advertising for bids, but

whenever practicable, at least 3 competitive bids shall be

obtained before letting such contract. All contracts foz

supplies, material or work shall be signed by the president of

the board of commissioners or by any such other officer as the

board in its discretion may designate.

(c) The president of any board of commissioners appointed

under the provisions of Section 3a of this Act shall receive a

salary not to exceed the sum of 82500 per annum and the salary

of other members of the board so appointed shall not exceed

$ 1500 per annum. Salaries of the commissioners, officers and

employees shall be fixed by ordinance.

(d) Whenever a forest preserve 'district owns anv personal

propertv that, in the opinion of three-fifths of the members of

the board of commissioners is no loncrer necessarv, useful to,

or for the best interests of the forest pr'eserve district, then

three-fifths of the members of the board, at anv recrular

meeting or anv special meeting called for that purpose bv an

ordinance or resolution that includes a oeneral description of

the personal propertv, mav authorize the convevance or sale of

that personal propeztv in anv mannez that thev mav desionate,

with or without adveztisino the sale.-

(Souzce: P.A. 93-897, eff. 1-1-05.)

Section 99. Effective date. This Act takes effect upon

becoming law.

16
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AN ACT concerning local government.

Be it enacted by the People of the State of illinois,

represented in the General Assembly:

Section 5. The Counties Code is amended by changing Section

5-1104.1 as follows:

(55 ILCS 5/5-1104.1) (from Ch. 34, par. 5-1104.1)

Sec. 5-1104.1. If a forest preserve district organized

under the Downstate Forest Preserve District Act has, either

before or after the effective date of this amendatory Act of

1991, adopted a comprehensive policy foz the management and

maintenance of the streams, lakes, ponds and water courses

located on the property owned by the district, the power

conferred on a county. board under Section 5-1104 shall be

exercised in a manner consistent with such comprehensive policy

and only pursuant to an intergovernmental agreement between the

forest preserve district and the county specifying in detail

the respective obligations of the parties.

A countv mav, either before oz after the effective date of

this amendatorv Act of the 97th General Assemblv, enter into an

intercrovernmental aazeement with anv forest preserve district

within the countv that exemuts the forest preserve district

from compliance with countv zoninc ordinances.

(Source: P.A. 87-847.)
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AN ACT concerning health regulation.

Be it enacted by the People of the State of illinois,

represented in the General Assembly:

Section 5. The Swimming Facility Act is amended by changing

Sections 2, 3, 3.01, 3.02, 3.05, 3.10, 3.12, 3.13, 4, 5, 6, 7,

8, 9, 11, 13, 17, 20, 21, 22, 23, and 27 and by adding Sections

3.14, 3.15, 3.16, 3.17, 3.18, 3.19, 3.20, 3.21, 3.22, 3.23,
3.24, 5.1, 5.2, 8.1, 8.2, 8.3, 20.5, 22.2, 30, 31, and 32 as

follows:

(210 ILCS 125/2) (from Ch. 111 ly2, par. 1202)

Sec. 2. Legislative purpose. It is found that there exists,
and may in the future exist, within the State of Illinois
public swimming facilities, includino swimming pools, spas,

water slides, public bathing beaches, and other swimming

facilities~ which are substandard in one or more important

features of safety, cleanliness or sanitation. Such conditions

adversely affect the public health, safety and general welfare

of persons.

Therefore, the purpose of this Act is to protect, promote

and preserve the public health, safety and general welfare by

providing for the establishment and enforcement of minimum

standards for safety, cleanliness and general sanitation for

all swimmina facilities, including swimming pools, spas, water
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slides, public bathing beaches, and other aquatic features now

in existence or hereafter constructed, developed, or altered~

and to provide for inspection and licensing of all such

facilities.
(Source: P.A. 96-1081, eff. 7-16-10.)

(210 ILCS 125/3) (from Ch. 111 1/2, par. 1203)

Sec. 3. Definitions. As used in this Act, unless the

context otherwise requires, the terms specified in Sections

3.01 through 3.24 ~ have the meanings ascribed to them in

those Sections.

(Source: P.A. 96-1081, eff. 7-16-10.)

(210 ILCS 125/3.01) (from Ch. 111 1/2, par. 1203.01)

Sec. 3.01. Swimming pool. "Swimming Pool" means any

artificial basin of water which is modified, improved,

constructed or installed for the purpose of public swimming,

wading, floating, or diving, and includes: pools for community

use, pools at apartments, condominiums, and other groups or

associations having 5 or more living units, clubs, churches,

camps, schools, institutions, Y.N.C.A.'s, Y.W.C.A.'s, parks,

recreational areas, motels, hotels, health clubs, golf and

countrv clubs, and other commercial establishments. It does not

include pools at private sinale-familv residences intended

only for the use of the owner and guests.

(Source: P.A. 92-18, eff. 6-28-01.)
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(210 ILCS 125/3.02) (from Ch. 111 1/2, par. 1203.02)

Sec. 3.02. "Public Bathing Beach" means any body of water,

except as defined in Section 3.01, or that portion thereof used

for the purpose of public swimming or recreational bathing, and

includes beaches at: apartments, condominiums, subdivisions,

and other groups or associations having 5 or more living units,

clubs, churches, camps, schools, institutions, parks,

recreational areas, motels, hotels and other commercial

establishments. It includes shores, equipments, buildings and

appurtenances pertaining to such areas. It does not include

bathing beaches at private residences intended only for the use

of the owner and guests.

(Source: P.A. 78-1149.)

(210 ILCS 125/3.05) (from Ch. 111 1/2, par. 1203.05)

Sec. 3.05. "Person" means any individual, group of

individuals, association, trust, partnership, limited

liabilitv companv, corporation, person doing business under an

assumed name, county, municipality, the State of Illinois, or

any political subdivision or department thereof, or any other

entity.
(Source: P.A. 78-1149.)

(210 ILCS 125/3.10)

Sec. 3.10. Spa. "Spa" means a basin of water designed for
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recreational or therapeutic use that is not drained, cleaned,

or refilled for each user. It may include hydrojet circulation,

hot water, cold water mineral bath, air induction bubbles, or

some combination thereof. It includes "therapeutic pools",

"hydrotherapy pools", "whirlpools", "cold spas", "hot spas",

and "hot tubs". It does not include these facilities at

individual single-family residences intended for use by the

occupant and his or her guests.

(Source: P.A. 92-18, eff. 6-28-01.)

(210 ILCS 125/3.12)

Sec. 3.12. Swimming facility. "Swimming Facility" means a

swimming pool, spa, public bathing beach,

or eehee aquatic feature and its
appurtenances, sinoular or aacrreqated together, that exists

for the purpose of providing recreation or therapeutic services

to the public. It does not include isolation or flotation

tanks.

(Source: P.A. 96-1081, eff. 7-16-10.)

(210 ILCS 125/3.13)

Sec. 3.13. Spray pool. "Spray pool" means an aquatic

feature ------ -'---'=-'"-'"; that is not a swimming pool and

that has structures or fittings for spraying, dumping, or

shooting water. The term does not include features

having as a source of water a public water supply that is
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regulated by the Illinois Environmental Protection Agency or

the Illinois Department of Public Health and that has no

capacity to recycle water.

(Source: P.A. 96-1081, eff. 7-16-10.)

(210 ILCS 125/3.14 new)

Sec. 3.14. Precrualified architect or precrualified

professional engineer. "Preoualified architect" or

"pregualified professional engineer" means an individual who

is preoualified bv the Department and is responsible for

coordinating the design, planninq, and creation of

specifications for swimming facilities and for applvinq for a

permit for construction or ma4or alteration.

(210 ILCS 125/3.15 new)

Sec. 3.15. Precrualified swimmina facilitv contractor.

"Precrualified swimming facilitv contractor" means a person who

is pregualified bv the Department to perform the construction,

installation, modification, or repair of a swimmina facilitv
and its appurtenances.

(210 ILCS 125/3.16 new)

Sec. 3.16. Acuatic feature. "Acmatic feature" means anv

single element of a swimming facilitv other than a swimming

pool or spa or bathing beach, including, but not limited to, a

lazv river, water slide, sprav pool, or other feature that
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provides acruatic recreation or therapv.

(210 ILCS 125/3.17 new)

Sec. 3.17. Lapsed fee. Lapsed fee" means the amount

charued to a licensee for failinu to renew a swimmincr facilitv
license within one vear after the expiration of the license.
This fee is in addition to anv other fees associated with

renewal of a swimmincr facilitv license.

(210 ILCS 125/3.18 new)

Sec. 3.18. Livincr unit. "Livincr unit" means a home, mobile

home, duplex unit, apartment unit, condominium unit, or anv

dwellinq unit in a multi-unit residential structure or a

campcrround lot.

(210 ILCS 125/3.19 new)

Sec. 3.19. Naior alteration. "Na5or alteration" means anv

chance to a swimming facilitv or its acruatic features or

appurtenances that alters the facilitv's functionalitv or

as-built or as-permitted condition. This includes, but is not

limited to, an alteration of a pool that chancres the water

surface area, depth, or volume, addition of a permanentlv

installed appurtenance such as a diviner board, slide, or

startina platform, modification of the desion of the

recirculation svstem, and replacement or modification of a

bather preparation facilitv. It does not include maintenance or



Public Act 097-0957

SB3727 Enrolled LRB097 14566 DRJ 65183 b

minor repair or the replacement of equipment with comparable

components.

(210 ILCS 125/3.20 new)

Sec. 3.20. Subseauent inspection. "Subsecuent inspection"

means anv inspection made bv the Department or its acrents or

certified local health departments that are authorized bv local

crovernment ordinance to administer and enforce this Act for

purposes of annual renewals, respondincr to a substantiated

complaint, complvino with a recruest bv the licensee or its
scent, or ensurincr compliance with an order of the Department.

The term does not include initial inspections performed bv the

Department relatina to permitted construction, interim

compliance inspections, or Department inspections in a case in

which no violations are found.

(210 ILCS 125/3.21 new)

Sec. 3.21. Initial review. "Initial review" means the

first review of anv submittal made bv an applicant for a permit

for construction or major alteration, as provided for in

Section 5 of this Act. If the recruirements of Section 5 are

met, a permit shall be issued; otherwise the Department shall

issue correspondence indicatino deficiencies.

(210 ILCS 125/3.22 new)

Sec. 3.22. Initial inspection. "Initial inspection" means
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an inspection conducted bv the Department to determine

compliance with this Act and rules promulgated thereunder in

order to approve the operation of a swimming facilitv after the

Department has issued a permit for construction or ma7or

alteration.

(210 ILCS 125/3.23 new)

Sec. 3.23. Agent health department. "Agent health

department" means a certified local health department that the

Department has designated as its agent for makincr inspections

and investiaations under Section 11 of this Act.

(210 ILCS 125/3.24 new)

Sec. 3.24. Ordinance health department. "Ordinance health

department" means a certified local health department

belonging to a unit of local government that has adopted an

ordinance electina to administer and enforce this Act and

adoptina, bv reference, the rules adopted and amended from time

to time bv the Department under the authoritv of Section 27 of

this Act.

(210 ILCS 125/4) (from Ch. 111 1/2, par. 1204)

Sec. 4. License to operate. After May 1, 2002, it shall be

unlawful for any person to open, establish, maintain or operate

a swimming facility within this State without first obtaining a

license therefor from the Department or, where applicable, from
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the ordinance health department. Applications for original

licenses shall be made on forms furnished by the Department ~or

where applicable, bv an ordinance health department. Each

application == =.".= ==-=-";..=;.=shall be signed by the applicant

and accompanied by an affidavit of the applicant as to the

truth of the application

~ *

e cn

Each application shall contain: the name and

address of the applicant, or names and addresses of the

partners if the applicant is a partnership, or the name and

addresses of the officers if the applicant is a corporation or

the names and addresses of all persons having an interest

therein if the applicant is a group of individuals,

association, or trust; and the location of the swimming

facility. A license shall be valid only in the possession of

the person to whom it is issued and shall not be the subject of

sale, assignment, or other transfer, voluntary, or

involuntary, nor shall the license be valid for any premises

other than those for which originally issued. Upon receipt of

an application for an original license~ the Department ~or

where applicable, the ordinance health department shall

inspect such swimming facility to insure compliance with this

Act. In no case shall license fees be assessed bv both the

Department and the ordinance health department.
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(Source: P.A. 96-1081, eff. 7-16-10.)

(210 ILCS 125/5) (from Ch. 111 1/2, par. 1205)

Sec. 5. Permit for construction or major alteration. No

swimming facility shall be constructed,

or altered in a major manner until plans, specifications, and

other information relative to such swimming facility and

appurtenant facilities as may be requested on forms provided by

the Department are submitted to and reviewed by the Department

and found to comply with minimum sanitary and safety

requirements and design criteria, and until a permit for the

construction or major alteration "=-:="=-;..=;."is issued by the

Department. Permits are valid for a period of one year from

date of issue. They may be reissued upon application to the

Department and payment of the permit fee

The fee to be paid by an applicant,

for a permit for

construction, =-:="=-;..=;.",major alteration, or installation

of each swimming facility shall be in accordance with Sections

8.1, 8.2, and 8.3 of this Act and ='= " ",;:.".='=.".shall accompany

such application.

(Source: P.A. 96-1081, eff. 7-16-10.)

(210 ILCS 125/5.1 new)
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Sec. 5.1. Permit applications; certification. Permit

applications shall be made bv an architect or encrineer

precrualified in accordance with Section 30 of this Act. Such

applications shall include the sealed technical submissions of

the precrualified architect or precualified professional

encrineer responsible for the application. The recruirements for

permit applications bv a preoualified architect or

precrualified professional enuineer shall take effect upon

adoption of rules to implement Section 30 of this Act.

(210 ILCS 125/5.2 new)

Sec. 5.2. Plan resubmittal. Those permit applications

failina to &xualifv for a permit for construction or ma5or

alteration after review bv the Department shall be supplemented

within 30 davs bv a plan resubmittal. Such resubmittals shall

include, but not be limited to, revised plans, specifications

and other recruired documentation sufficient to correct

deficiencies in the application and demonstrate compliance

with the rules. All plan resubmittals shall be submitted to the

Department bv a precrualified architect or precrualified

professional encrineer and shall be accompanied bv a fee in

accordance with Sections 8.1, 8.2 and 8.3 of this Act. The

recruirements for plan resubmittal bv a precualified architect

or precrualified professional encrineer shall take effect upon

adoption of rules to implement Section 30 of this Act.
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(210 ILCS 125/6) (from Ch. 111 1/2, par. 1206)

Sec. 6. License renewal. Applications and fees for renewal

of the license shall be made in writing by the holder of the

license, on forms furnished by the Department or, where

applicable the ordinance health department,

1 1 S 1 C
I

shall be accompanied by a license application fee in

accordance with Sections 8.1, 8.2, and 8.3 of this Act for fees

assessed bv the Department or as established bv local ordinance

for fees assessed bv the ordinance health department

which shall not be refundable, and shall contain any change in

the information submitted since the original license was issued

or the latest renewal granted. In addition to any other fees

required under this Act, a late fee in accordance with Sections

8.1, 8.2, and 8.3 of this Act = '"" shall be charged when any

renewal application is received by the Department after the

license has expired or as established bv local ordinance for

fees assessed bv the ordinance health department; however,

educational institutions and units of State or local government

shall not be required to pay late fees. If, after inspection,

the Department or the ordinance health department is satisfied

that the swimming facility is in substantial compliance with

the provisions of this Act and the rules =;. -=„-"="='=;.= issued

thereunder, the Department or the ordinance health department

shall issue the renewal license. No license shall be renewed if
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the licensee has unpaid fines, fees, or penalties owed to the

Department. In no case shall license renewal or late fees be

assessed bv both the Department and the ordinance health

department.

(Source: P.A. 96—1081, eff. 7-16-10.)

(210 ILCS 125/7) (from Ch. 111 1/2, par. 1207)

Sec. 7. Conditional license. If the Department or, where

applicable, the ordinance health department finds that the

facilities of any swimming facility for which a license is
sought are not in compliance with the provisions of this Act

and the rules of the Department relating thereto, but may

operate without undue prejudice to the public, the Department

or the ordinance health department may issue a conditional

license setting forth the conditions on which the license is
issued, the manner in which the swimming facility fails to

comply with the Act and such rules, and shall set forth the

time, not to exceed 3 years, within which the applicant must

make any changes or corrections necessary to fully comply with

this Act and the rules =;. -=„-'= ='=;.= of the Department

relating thereto. No more than 3 such consecutive annual

conditional licenses may be issued.

(Source: P.A. 96-1081, eff. 7-16-10.)

(210 ILCS 125/8) (from Ch. 111 1/2, par. 1208)

Sec. 8. Payment of fees; display of licenses. All fees and
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penalties generated under the authority of this Act, except

fees collected bv acrent health departments or ordinance health

departments, shall be deposited into the Facility Licensing

Fund and, subject to appropriation, shall be used by the

Department in the administration of this Act. All fees and

penalties shall be submitted in the form of a check or money

order —, or by other means authorized by the Department, acrent

health department, or ordinance health department. All

licenses provided for in this Act shall be displayed in a

conspicuous place for public view, within or on such premises.

In case of revocation or suspension, the licensee

shall cause the license to be removed and to

post the notice of revocation or suspension issued by the

Department or ordinance health department. Fees for a permit

for construction or major alteration, an original license, and

a plan resubmittal shall be determined bv the total water

surface area of the swimmincr facilitv, except that acruatic

features and bathino beaches shall be charcred a fixed fee

recrardless of water surface area. License renewal fees assessed

bv the Department shall be determined bv the total water

surface area of the swimmincr facilitv, except that acruatic

features and bathincr beaches shall be charcred a fixed fee

recrardless of water surface area. Late renewal, lapsed, initial

inspection, and subsecruent inspection fees assessed bv the

Department shall be fixed fees recrardless of water surface

area.
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Fees assessed bv the Department shall be determined in

accordance with the ownership desicrnation of the swimminq

facilitv at the time of application. Fees assessed bv aaent

health departments and ordinance health departments mav be

established bv local ordinance.

(Source: P.A. 96-1081, eff. 7-16—10.)

(210 ILCS 125/8.1 new)

Sec. 8.1. Fee schedule for fees assessed bv the Department

for all licensees except certain tax-exempt oraanizations,

oovernmental units, and public elementarv and secondarv

schools. The fee schedule for fees assessed bv the Department

for all licensees, except those specificallv identified in

Sections 8.2 and 8.3 of this Act, shall be as follows:

Water Surface

Area or Other

Feature

0-500 sz ft

Construction

Permit Fee

$ 625

501-1,000 sg ft $ 1,250

1, 001-2, 000 sz

~Na 'or Plan

$ 310

$ 625

Fee

$200

$200

Alteration Fee Resubmittal

$ 1,500 $750 $ 200

2, 001 sz ft and

$ 1,950

Bathincr Beach $ 625

Acruatic Feature $ 625

$ 975

$ 310

$ 310

$ 200

$ 200

$ 200
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Water Surface Area or Other

Feature

0-500 scr ft
501-1,000 scr ft
1, 001-2,000 so ft
2, 001 so ft and up

Acruatic Feature

Bathino Beach

Late Renewal Fee

Lapsed Fee

Oricrinal License and License

Renewal Fee

8150

8300

$ 400

8500

8150

8150

$ 100

$ 150

Inspections

Initial Inspection

Subsecruent Inspection

Fee

8150

$ 100

All fees set forth in this Section shall be charcred on a

per-swimminc-facilitv or per-acmatic-feature basis, unless

otherwise noted.

(210 ILCS 125/8.2 new)

Sec. 8.2. Fee schedule for fees assessed bv the Department

for certain tax-exempt oroanizations. The fee schedule for fees

assessed bv the Department for a licensee that is an

orcranization recocrnized bv the United States Internal Revenue

Service as tax-exempt under Title 26 of the United States Code,
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Section 501(c)(3) shall be as follows:

Water Surface

Area or Other

Feature

0—500 sa ft

Permit Fee Fee Resubmittal

Fee

$ 150 $ 50 $200

Construction Maior Alteration Plan

501-1,000 scr ft $ 150

1, 001-2, 000 scr ft $ 150

2, 001 sz ft and

$ 50

$ 50

$200

$200

Acuatic Feature

Bathincr Beach

$ 150

$ 600

$ 150

$200

$ 300

$ 50

$ 200

$200

$ 200

Water Surface Area or Other

Feature

0-500 scr ft
501-1,000 so ft
1, 001-2,000 so ft
2, 001 so ft and up

Acruatic Feature

Bathincr Beach

Late Renewal Fee

Lapsed Fee

Oriainal License and License

Renewal Fee

$ 0

$ 0

$ 0

$ 75

$ 75

$ 50

$ 75

Inspeci ions

Initial Inspection

Fee

$ 0
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Subsecruent Inspection $ 100

All fees set forth in this Section shall be charcred on a

per-swimmincr-facilitv or per-acruatic-feature basis.

(210 ILCS 125/8.3 new)

Sec. 8.3. Fee schedule for fees assessed bv the Department

for certain governmental units and schools. The fee schedule

for fees assessed bv the Department for a licensee that is a

unit of State or local aovernment or a public elementarv or

secondarv school shall be as follows:

Water Surface

Area or Other

Feature

0-500 sa ft
501-1,000 so ft

Permit Fee Permit Fee Resubmittal

Fee

$ 0 $ 200

$ 0 $ 0 $200

Construction Ma5or Alteration Plan

1, 001-2,000 so ft $ 0

2,001 sa ft and

$ 0 $200

Acruatic Feature

Bathing Beach

$ 600

$ 0

$ 0

$ 300

$ 0

$ 200

$ 200

$ 200

Water Surface Area or Other

Feature

0-500 so ft

Oricinal License and License

Renewal Fee

$ 0
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501-1,000 scr ft
1, 001-2,000 sq ft
2, 001 scr ft and up

Acruatic Feature

Bathinq Beach

Late Renewal Fee

Lapsed Fee

$ 0

$ 0

$ Q

$ Q

$ 0

$ 0

$ 0

Inspections

Initial Inspection

Subsequent Inspection

Fee

$ 0

$ 100

Construction permit fees and major alteration permit fees

set forth in this Section shall be due onlv if the Department

produces an initial review within 60 davs after receipt of the

application. The fees for aquatic features under this Section

shall cover all acruatic features at a particular facilitv, and

an aquatic feature fee is not recruired for each and everv

acruatic feature.

(210 ILCS 125/9) (from Ch. 111 1/2, par. 1209)

Sec. 9. Inspections. Subject to constitutional

limitations, the Department, by its representatives, after

proper identification, is authorized and shall have the power

to enter at reasonable times upon private or public property

for the purpose of inspecting and investigating conditions
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relating to the enforcement of this Act and rules

issued hereunder. Written notice of all violations shall be

given to each person aaainst whom a violation is alleged

(Source: P.A. 92-18, eff. 6-28-01.)

(210 ILCS 125/11) (from Ch. 111 1/2, par. 1211)

Sec. 11. Department's agents. The Department may designate

certified local health departments as its agents for purposes

of carrvino out this Act. An agent so designated mav charge

fees for costs associated with enforcing this Act. Where the

agent determines that it cannot perform an inspection under

this Act, the Department shall perform the inspection and anv

applicable fees shall be pavable to the Department and the

acrent mav not charge a fee. If the Department performs a

service or activitv for the agent that the agent cannot

perform, the fee for the service or activitv shall be paid to

the Department and not to the agent. In no case shall fees be

assessed bv both the Department and an anent for the same

service or activitv. 1
I I

(Source: P.A. 78-1149.)

(210 ILCS 125/13) (from Ch. 111 1/2, par. 1213)

Sec. 13. Rules. The Department shall promulgate, publish,
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adopt and amend such rules as may be necessary for the proper

enforcement of this Act, to protect the health and safety of

the public using swimming facilities
and their ~ appurtenances, and may, when necessary,

utilize the services of any other state agencies to assist in

carrying out the purposes of this Act. These rules shall

include but are not limited to design criteria for swimming

facility areas and bather preparation facilities, standards

relating to sanitation, cleanliness, plumbing, water supply,

sewage and solid waste disposal, design and construction of all

equipment, buildings, rodent and insect control, communicable

disease control, safety and sanitation of appurtenant swimming

facilities. The rules must include provisions foz the

prevention of bather entrapment oz entanglement at new and

existing swimming facilities. Bather preparation facilities
consisting of dressing room space, toilets and showers shall be

available for use of patrons of swimming facilities, except as

provided by Department rules.

(Source: P.A. 96-1081, eff. 7-16-10.)

(210 ILCS 125/17) (from Ch. 111 1/2, par. 1217)

Sec. 17. Subpoenas; witness fees. The Director or Hearing

Officer may compel by subpoena or subpoena duces tecum the

attendance and testimony of witnesses and the production of

records or documents either in electronic or paver form )aeeks.

and administer oaths to witnesses. All subpoenas
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issued by the Director or Hearing Officer may be served as

provided for in a civil action.

The fees of witnesses for attendance and travel shall be

the same as the fees for witnesses before the circuit court and

shall be paid by the party to such proceeding at whose request

the subpoena is issued. If such subpoena is issued at the

request of the Department, the witness fee shall be paid as an

administrative expense.

In cases of refusal of a witness to attend or testify, or

to produce records or documents ==.'.= == p=pc =, concerning any

matter upon which he might be lawfully examined, the circuit

court of the county where the hearing is held, upon application

of any party to the proceeding, may compel obedience by

proceeding as for contempt.

(Source: P.A. 83-334.)

(210 ILCS 125/20) (from Ch. 111 1/2, par. 1220)

Sec. 20. Judicial review. The Department is not required to

certify any record or file any answer or otherwise appear in

any proceeding for judicial review unless there is filed in the

court with the complaint a receipt from the Department

acknowledaincr pavment of the costs of furnishing and certifvinc

the record, which costs shall be computed at the rate of $ 1 per

page of such record

Failure on the part of the
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plaintiff to make such deposit shall be grounds for dismissal

of the action.

(Source: P.A. 82 —1057.)

(210 ILCS 125/20.5 new)

Sec. 20.5. Reproduction of records. The Department mav

charge 80.25 per each 8.5" x 11" pace, whether paper or

electronic, for copies of records held bv the Department

pursuant to this Act. For documents larqer than 8.5" x ll",
actual copvino costs plus $ 0.25 per page shall aoplv.

(210 ILCS 125/21) (from Ch. 111 1/2, par. 1221)

Sec. 21. Closure of facility. Whenever the Department finds

any violation of this Act or the rules promulgated under this

Act, if the violation presents an emergency or risk to public

health, the Department shall, without prior notice or hearing,

issue a written notice, immediately order the owner, operator,

or licensee to close the swimming facility and to prohibit any

person from using such facilities. Notwithstanding any other

provisions in this Act, such order shall be effective

immediately.

The notice shall state the reasons prompting the closing of

the facilities and a copy of the notice must be posted

conspicuously at the pool or beach by the owner, operator or

licensee.

The Attornev General and the State's Attorney and Sheriff
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of the county in which the swimming facility is located shall

enforce the closing order after receiving notice thereof.

Any owner, operator or licensee affected by such an order

is entitled, upon written request to the Department, to a

hearing as provided in this Act.

When such violations are abated in the opinion of the

Department, the Department may authorize reopening the

swimming facility.
(Source: P.A. 96-1081, eff. 7-16-10.)

(210 ILCS 125/22) (from Ch. 111 1/2, par. 1222)

Sec. 22. Criminal penalties. Any person who violates this

Act or any rule =- -=„-.'=='=;.adopted by the Department, or who

violates any determination or order of the Department under

this Act~ shall be guilty of a Class A misdemeanor punishable

bv a fine of 81,000 for each dav the violation exists, in

addition to civil penalties, or up to 6 months imprisonment, or

both a fine and imprisonment.

Each day's violation constitutes a separate offense. The

State's Attorney of the county in which the violation occurred,

or the Attorney General shall bring such actions in the name of

the people of the State of Illinois,
L

(Source: P.A. 78-1149.)
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(210 ILCS 125/22.2 new)

Sec. 22.2. Civil enforcement. The Department mav impose

administrative civil penalties for violations of this Act and

the rules promulgated thereunder, pursuant to rules for such

penalties adopted bv the Department. The State's Attornev of

the countv in which the violation occurred, or the Attornev

General, shall bring actions for collection of penalties

imposed under this Section in the name of the people of the

State of Illinois. The State's Attornev or Attornev General

mav, in addition to other remedies provided in this Act, bring

an action (i) for an injunction to restrain the violation, (ii)
to impose civil penalties (if no penaltv has been imposed bv

the Department), or (iii) to enjoin the operation of anv such

person or establishment.

(210 ILCS 125/23) (from Ch. 111 1/2, paz. 1223)

Sec. 23. Applicability of Act. Nothing in this Act shall be

construed to exclude the State of Illinois and Departments and

educational institutions thereof and units of local government

except that the provisions in this Act for fees oz late fees

for licenses and permits, and the provisions foz civil

penalties, fines ~ and imprisonment shall not apply to the

State of Illinois, to Departments and educational institutions

thereof, oz units of local government. This Act shall not apply

to beaches operated by units of local government located on
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Lake Michigan.

(Source: P.A. 96-1081, eff. 7-16-10.)

(210 ILCS 125(27) (from Ch. 111 1/2, par. 1227)

Sec. 27. Adoption of ordinances. Any unit of government

having a certified local

health department

s
1 1

I
1 C I

1

may administer and enforce this Act by

adopting an ordinance electing to administer and enforce this

Act and adopting by reference the rules

promulgated and amended from time to time by the Department

under authority of this Act.

A unit of local government that so qualified and elects to

administer and enforce this Act shall furnish the Department a

copy of its ordinance and the names and qualifications of the

employees required by this Act. The unit of local government

ordinance shall then prevail in lieu of the state licensure ~
and inspection program with the exception of Section 5 of this

Act which provides for permits for construction or ma5or

alteration, and Sections 5.1, 5.2, 30, and 31,

which provisions shall continue to be

administered by the Department. With the exceotion of permits

as provided for in Section 5 of this Act, a unit of local



Public Act 097-0957

SB3727 Enrolled LRB097 14566 DRJ 651B3 b

government mav collect fees for administration of ordinances

adopted pursuant to this Section. Units of local government

shall require such State permits as provided in Section 5 prior

to issuing licenses for swimming facilities constructed-,

or altered in a major manner in

accordance with this Act—

Not less than once everv 3 vears ===.. "=== the Department

shall evaluate each unit of local government's licensing and

inspection program to determine whether such program is being

operated and enforced in accordance with this Act and the rules

promulgated thereunder. If the Department

finds, after investigation, that such program is not being

enforced within the provisions of this Act or the rules

promulgated thereunder, the Director shall give

written notice of such findings to the unit of government. If
the Department finds, not less than 30 days after e such given

notice, that the program is not being conducted and enforced

within the provisions of this Act or the rules

promulgated thereunder, the Director shall give written notice

to the unit of government that its authority to administer this

Act is revoked. Any unit of government whose authority to

administer this Act is revoked may request an administrative

hearing as provided in this Act. If the unit of government

fails to request a hearing within 15 davs after receivina the

notice or if, after such hearing, the Director confirms the

revocation, all swimming facilities then operating under such



Public Act 097-0957

SB3727 Enrolled LRB097 14566 DRJ 65183 b

unit of government shall be immediately subject to the State

licensure fee and inspection program, until such time as the

unit of government is again authorised by the Department to

administer and enforce this Act.

(Source: P.A. 92-18, eff. 6-28-01.)

(210 ILCS 125/30 new)

Sec. 30. Precrualified architect or precrualified

professional engineer.

(a) Anv person responsible for desioning, planning, and

creatino specifications for swimming facilities and for

applvino for a permit for construction or major alteration of a

swimmino facilitv must be an architect or professional engineer

pregualified bv the Department. A precrualified architect or

preaualified professional enaineer must be licensed and in good

standina with the Illinois Department of Financial and

Professional Regulation and must possess public swimming

facilitv desion experience as determined bv rules promulcated

bv the Department. Persons seekino preoualification pursuant

to this Section shall applv for precrualification pursuant to

rules adopted bv the Department.

(b) In addition to anv other power aranted in this Act to

adopt rules, the Department mav adopt rules relating to the

issuance or renewal of the preoualification of an architect or

professional engineer or the suspension of the

pregualification of anv such person or entitv, includinq,
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without limitation, a summarv suspension without a hearinq

founded on anv one or more of the bases set forth in this

subsection.

The bases for an interim or emerqencv suspension of the

prequalification of an architect or professional enqineer

include, but are not limited to, the followinq:

(1) A findinq bv the Department that the public

interest, safetv, or welfare requires a summarv suspension

of the prequalification without a hearinq.

(2) The occurrence of an event or series of events

which, in the Department's opinion, warrants a summarv

suspension of the prequalification without a hearinq. Such

events include, without limitation: (i) the indictment of

the holder of the prequalification bv a State or federal

aqencv or another branch of qovernment for a crime; (ii)

the suspension of a license or prequalification bv another

State aqencv or bv a federal aqencv or another branch of

qovernment after a hearinq; (iii) failure to complv with

State law, includinq, without limitation, this Act and the

rules promulqated thereunder; and (iv) submission of

fraudulent documentation or the makinq of false statements

to the Department.

(c) If a prequalification is suspended bv the Department

without a hearinq for anv reason set forth in this Section or

in Section 10-65 of the Illinois Administrative Procedure Act,

the Department, within 30 davs after the issuance of an order
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of suspension of the preuualification, shall initiate a

pzoceedincr for the suspension of or other action upon the

precrualification.

(d) An applicant for pzecrualification under this Section

must, at a minimum, be licensed in Illinois as a professional

engineer or architect in accordance with the Professional

Enz(ineerincr Practice Act of 1989 or the Illinois Architecture

Practice Act of 1989.

(210 ILCS 125/31 new)

Sec. 31. Preaualified swimmincr facilitv contractor.

(a) Anv person seekinu to perform construction,

installation, or ma5or alteration of a swimmincr facilitv must

be prezualified bv the Department. A prezualified swimminu

facilitv contractor must be registered and in aood standinu

with the Secretazv of State and possess public swimminq

facilitv construction experience as determined bv rules

promulaated bv the Department. Persons seekincr

prezualification pursuant to this Section shall applv for

precrualification pursuant to rules adopted bv the Department.

(b) In addition to anv other power crranted in this Act to

adopt rules, the Department mav adopt rules relatinu to the

issuance or renewal of the precnzalification of a swimming

facilitv contractor or the suspension of the preaualification

of anv such person or entitv, includinu, without limitation, an

interim or emeruencv suspension without a hearinu founded on
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anv one or more of the bases set forth in this subsection.

The bases for an interim or emerqencv suspension of the

prequalification of a swimminq facilitv contractor include,

but are not limited to, the followinq:

(1) A findinq bv the Department that the public

interest, safetv, or welfare requires a summarv suspension

of the preoualification without a hearinq.

(2) The occurrence of an event or series of events

which, in the Department's opinion, warrants a summarv

suspension of the prequalification without a hearinq. Such

events include, without limitation: (i) the indictment of

the holder of the prequalification bv a State or federal

aqencv or another branch of qovernment for a crime; (ii)
the suspension or modification of a license bv another

State aqencv or bv a federal aqencv or another branch of

qovernment after a hearinq; (iii) failure to complv with

State law, includinq, without limitation, this Act and the

rules promulqated thereunder; and (iv) submission of

fraudulent documentation or the makinq of false statements

to the Department.

(c) If a prequalification is suspended bv the Department

without a hearinq for anv reason set forth in this Section or

in Section 10-65 of the Illinois Administrative Procedure Act,

the Department, within 30 davs after the issuance of an order

of suspension of the prequalification, shall initiate a

proceedinq for the suspension of or other action upon the
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pzecrualification.

(210 ILCS 125/32 new)

Sec. 32. Service animals. It is the dutv of a licensee

under this Act to allow the use of service animals as defined

and prescribed in 28 C.F.R. 35.104, 28 C.F.R. 35.136, 28 C.F.R.

35.139, 28 C.F.R. 36.104, 28 C.F.R. 208, and 28 C.F.R. 302(c)

if the service animal has been trained to perform a specific

task or work in the water and the use of such animal does not

pose a direct threat to the health and safetv of the patrons of

the facilitv or the function or sanitazv conditions of the

facilitv. Anv use of a licensed swimmino facilitv bv an animal

other than a service animal as authorized under this Section is

prohibited.

Section 99. Effective date. This Act takes effect January

1, 2013.
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AN ACT concerning government.

Be it enacted by the People of the State of illinois,

represented in the General Assembly:

Section 5. The Open Meetings Act is amended by changing

Section 2.02 as follows:

(5 ILCS 120/2.02) (from Ch. 102, par. 42.02)

Sec. 2.02. Public notice of all meetings, whether open or

closed to the public, shall be given as follows:

(a) Every public body shall give public notice of the

schedule of regular meetings at the beginning of each calendar

or fiscal year and shall state the regular dates, times, and

places of such meetings. An agenda zor each regular meeting

shall be posted at the principal office of the public body and

at the location wheze the meeting is to be held at least 48

ho'urs in advance of the holding of the meeting. A public body

that has a website that the full-time staff of the public body

maintains shall also post on its website the agenda of any

regular meetings of the governing body of that public body. Any

agenda of a regular meeting that is posted on a public body's

website shall remain posted on the website until the regular

meeting is concluded. The reguirement of a regular meeting

agenda shall not preclude the consideration of items not

specifically set forth in the agenda. Public notice of any

27
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Any notice of a regular meeting that is posted on a public

body's website shall remain posted on the website until the

regular meeting is concluded. The body shall supply copies of
the notice of its regular meetings, and of the notice of any

special, emergency, rescheduled or reconvened meeting, to any

news medium that has filed an annual request foz such notice.

Any such news medium shall also be given the same notice of all
special, emergency, rescheduled or reconvened meetings in the

same manner as is given to members of the body provided such

news medium has given the public body an address or telephone

number within the territorial jurisdiction of the public body

at which such notice may be given. The failure of a public body

to post on its website notice of any meeting or the agenda of

any meeting shall not invalidate any meeting or any actions

taken at a meeting.

(c) Anv agenda. required under this Section shall set forth

the aeneral subject matter of anv resolution or ordinance that

will be the subject of final action at the meetinc. The public

bodv conductinc a public meeting shall ensure that at least one

copv of anv recruested notice and agenda for the meeting is
continuouslv available foz public review during the entire

48-hour period nzecedinq the meetina. Posting of the notice and

agenda on a website that is maintained bv the public bodv

satisfies the recruirement for continuous postinq under this

subsection (c). If a notice or aaenda is not continuouslv

available for the full 48-hour period due to actions outside of
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the control of the nublic bodv, then that lack of availabilitv

does not invalidate anv meetincr or action taken at a meetinq.

(Source: P.A. 94-28, eff. 1—1—06.)
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AN ACT concerning elections.

Be it enacted by the People of the State of illinois,

represented in the General Assembly:

Section 5..The Election Code is amended by changing Section

7-12 as follows."

(10 1LCS 5/7-12) (from Ch. 46, par. 7-12)

Sec. 7-12. All petitions for nomination shall be filed by

mail or in person as follows

{1) Where the nomination is to be made for a State,

congressional, or judicial office, or for any office a

nomination for which is made for a territorial division or

district which comprises more than one county or is partly

in one county and partly in another county or counties,

then, except as otherwise provided in this Section, such

petition for nomination shall be filed in the principal

office of the State Board of Elections not more than 113

and not less than 106 days prior to the date of the

primary, but, in the case of pei itions for nomination to

fill a vacancy by special election in the office of

representative in Congress from this State, such petition

for nomination shall be filed in the principal office of

the State Board of Elections not more than 57 days and not

less than 50 days prior to the date of the primary.

31
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shall endorse thereon the day and hour on which each

petition was filed. All petitions filed by persons waiting

in line as of 8:00 a.m. on the first day for filing, or as

of the normal opening hour of the office involved on such

day, shall be deemed filed as of 8:00 a,m. or the normal

opening hour, as the case may be. Petitions filed by mail

and received after midnight of the first day for filing and

in the first mail delivery or pickup of that day shall be

deemed as filed as of 8:00 a.m. of that day or as of the

normal opening hour of such day, as the case may be. All

petitions received thereafter shall be deemed as filed in

the order of actual receipt. However, 2 or more uetitions

filed within the last hour of the filing deadline shall be

deemed filed simultaneouslv. Where 2 or more petitions are

received simultaneously, the State Board of Elections or
1

the various election authorities or local -election

officials with whom such petitions are filed shall break

ties and determine the order of filing, by means of a

lottery or other fair and impartial method of random

selection approved by the State Board of Elections. Such

lottery shall be conducted within 9 days following the last

day for petition filing and shall be open to the public.

Seven days written notice of the time and place of

conducting such random selection shall be given by the

State Board of Elections to the chairman of the State

central committee of ehch established political party, and

32
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AN ACT concerning elections.

Be it enacted by the People of the State of illinois,

represented in the General Assembly:

Section 5. The Election Code is amended by changing

Sections '4-50, 5-50, 6-100, 9-1.8, 9-1.9, 9-1.15, 9—2, 9-3,
9 7~ 9 8 5 9 8 6 9 10 9 15 9 28 5~ 16 6 18A 5~ 18A 15

19-2.1, 19-3, 19A-15, and 24C-12 and by adding Section 1-11 as

follows:

(10 ILCS 5/1-11 new)

Sec. 1-11. Public universitv voting. For the 2012 general

election, each appropriate election authoritv shall, in

addition to the earlv voting conducted at locations otherwise

recruired bv law, conduct earlv voting in a high traffic
location on the campus of a public universitv within the

election authoritv's iurisdiction. For the purposes of this
Section, "public universitv" means the Universitv of Illinois
at its campuses in Urbana-Champaign and Springfield, Southern

Illinois Universitv at its campuses in Carbondale and

Edwardsville, Eastern Illinois Universitv, Illinois State
Universitv, Northern Illinois Universitv, and Western Illinois
Universitv at its campuses in Macomb and Moline. The votino

recruired bv this Section to be conducted on campus must be

conducted as otherwise reouired bv Article 19A of this Code. If
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registration location specifically designated for this purpose

by the election authority. The election authority shall

register that individual, or change a registered voter's

address, in the same manner as otherwise provided by this

Article for registration and change of address.

If a voter who registers or changes address during this

grace period wishes to vote at the first election or primary

occurring after the grace period, he or she must do so by grace

period voting, either in person in the office of the election

authority or at a location specifically designated for this

purpose by the election authority, or by mail, at the

discretion of the election authority. Grace period voting shall

be in a manner substantially similar to voting under Article

19.
Within one day after a voter casts a grace period ballot,

the election authority shall transmit the voter's name, street
address, and precinct, ward, township, and district numbers, as

the case may be, to the State Board of Elections, which shall

maintain those names and that information in an electronic
format on its website, arranged by county and accessible to

State and local political committees. The name of each person

issued a grace period ballot shall also be placed on the

appropriate precinct list of persons to whom absentee and early

ballots have been issued, for use as provided in Sections 17-9

and 18-5.

A person who casts a grace period ballot shall not be
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If a voter who registers or changes address during this
grace period wishes to vote at the first election or primary

occurring after the grace period, he or she must do so by grace

period voting, either in person in the office of the election
authority or at a location specifically designated for this
purpose by the election authority, or by mail, at the

discretion of the election authority. Grace period voting shall

be in a manner substantially similar to voting under Article
19.

Within one day after a voter casts a grace period ballot,
the election authority shall transmit the voter's name, street
address, and precinct, ward, township, and district numbers, as

the case may be, to the State Board of Elections, which shall
maintain those names and that information in an electronic
format on its website, arranged by county and accessible to
State and local political committees. The name of each person

issued a grace period ballot shall also be placed on the

appropriate precinct list of persons to whom absentee and early
ballots have been issued, for use as provided in Sections 17-9
and 18-5.

A person who casts a grace period ballot shall not be

permitted to revoke that ballot and vote another ballot with

respect to that primary or election. Ballots cast by persons

who register or change address during the grace period must be

transmitted to and counted at the election authority's central
ballot counting location and shall not be transmitted to and
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purpose by the election authority, or by mail, at the

discretion of the election authority. Grace period voting shall

be in a manner substantially similar to voting under Article

19.
Within one day after a voter casts a grace period ballot,

the election authority shall transmit the voter's name, street
address, and precinct, ward, township, and district numbers, as

the case may be, to the State Board of Elections, which shall

maintain those names and that information in an electronic

format on its website, arranged by county and accessible to

State and local political committees. The name of each person

issued a grace period ballot shall also be placed on the

appropriate precinct list of persons to whom absentee and early

ballots have been issued, for use as provided in Sections 17-9

and 18-5.

A person who casts a grace period ballot shall not be

permitted to revoke that ballot and vote another ballot with

respect to that primary or election. Ballots cast by persons

who register or change address during the grace period must be

transmitted to and counted at the election authority's central

ballot counting location and shall not be transmitted to and

counted at precinct polling places. The grace period ballots

determined to be valid shall be added to the vote totals for
the precincts for which they were cast in the order in which

the ballots were opened.

(Source: P.A. 96-441, eff. 1-1-10.)
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trust, partnership, committee, association, corporation, or

other organization or group of persons, other than a candidate,

political party, candidate political committee, or political
party committee, that accepts contributions or makes

expenditures during any 12-month period in an aggregate amount

exceeding $ 3,000 on behalf of or in opposition to a candidate

or candidates for public office. "Political action committee"

includes any natural person, trust, partnership, committee,

association, corporation, or other organization or group of

persons, other than a candidate, political party, candidate

political committee, or political party committee, that makes

electioneering communications during any 12-month period in an

aggregate amount exceeding $ 3,000 related to any candidate or

candidates for public office.
(e) "Ballot initiative committee" means any natural

person, trust, partnership, committee, association,

corporation, or other organization or group of persons that

accepts contributions or makes expenditures during any

12-month period in an aggregate amount exceeding $ 3,000 in

support of or in opposition to any question of public policy to

be submitted to the electors. "Ballot initiative committee"

includes any natural person, trust, partnership, committee,

association, corporation, or other organization or group of

persons that makes electioneering communications during any

12-month period in an aggregate amount exceeding $3,000 related
to any question of public policy to be submitted to the voters.
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aggregate amount exceeding $ 3,000 related to (i) the nomination

for election, election, retention, or defeat of anv public

official or candidate or (ii) anv cruestion of public oolicv to

be submitted to the voters.

(Source: P.A. 95-963, eff. 1-1-09; 96-832, eff. 1-1-11.)

(10 ILCS 5/9-1.9) (from Ch. 46, par. 9-1.9)
Sec. 9-1.9. Election cycle. "Election cycle" means any of

the following:

(1) For a candidate political committee organized to

support a candidate to be elected at a general primary election
or general election, (i) the period beginning January 1

following the general election for the office to which a

candidate seeks nomination or election and ending on the day of

the general primary election for that office or (ii) the period

beginning the day after a general primary election for the

office to which the candidate seeks nomination or election and

through December 31 following the general election.

(2) Notwithstanding paragraph (1), for a candidate

political committee organized to support a candidate for the

General Assembly, (i) the period beginning January 1 following

a general election and ending on the day of the next general

primary election or (ii) the period beginning the day after the

general primary election and ending on December 31 following a

general election.

(3) For a candidate political committee organized to
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election, election, retention, or defeat of a clearly
identifiable public official or candidate or for or against anv

cruestion of public nolicv to be submitted to the voters and

(ii) that is not made in connection, consultation, or concert

with or at the request or suggestion of the public official or

candidate, the public official's or candidate's designated

political committee or campaign, or the agent or agents of the

public official, candidate, or political committee or

campaign.

(Source: P.A. 96-832, eff. 7-1-10.)

(10 ILCS 5/9-2) (from Ch. 46, par. 9-2)

Sec. 9-2. Political committee designations.

(a) Every political committee shall be designated as a (i)
candidate political committee, (ii) political party committee,

(iii) political action committee, ez (iv) ballot initiative
committee, or (v) independent expenditure committee.

(b) Beginning January 1, 2011, no public official or

candidate for public office may maintain or establish more than

one candidate political committee for each office that public

official or candidate holds or is seeking. The name of each

candidate political committee shall identify the name of the

public official or candidate supported by the candidate

political committee. If a candidate establishes separate

candidate political committees for each public office, the name

of each candidate political committee shall also include the
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question of public policy and whether the group supports or

opposes the question.

(f) Every political committee shall designate a chairman

and a treasurer. The same person may serve as both chairman and

treasurer of any political committee. A candidate who

administers his own campaign contributions and expenditures

shall be deemed a political committee for purposes of this

Article and shall designate himself as chairman, treasurer, or

both chairman and treasurer of such political committee. The

treasurer of a political committee shall be responsible for

keeping the records and filing the statements and reports

required by this Article.

(g) No contribution and no expenditure shall be accepted or

made by or on behalf of a political committee at a time when

there is a vacancy in the office of chairman or treasurer

thereof. No expenditure shall be made for or on behalf of a

political committee without the authorization of its chairman

or treasurer, or their designated agents.

(h) For purposes of implementing the changes made by this
amendatory Act of the 96th General Assembly, every political
committee in existence on the effective date of this amendatory

Act of the 96th General Assembly shall make the designation

required by this Section by December 31, 2010.

(Source: P.A. 96-832, eff. 7-1-10.)

(10 ILCS 5/9-3) (from Ch. 46, par. 9-3)
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funds and to cease operations until the statement of
organization is filed.

For the purpose of this Section, "statewide office" means

the Governor, Lieutenant Governor, Secretary of State,
Attorney General, State Treasurer, and State Comptroller.

(b) The statement of organization shall include:

(1) the name and address of the political committee and

the designation required by Section 9-2;

(2) the scope, area of activity, party affiliation, and

purposes of the political committee;

(3) the name, address, and position of each custodian

of the committee's books and accounts;

(4) the name, address, and position of the committee's

principal officers, including the chairman, treasurer, and

officers and members of its finance committee, if any;

(5) the name and address of any sponsoring entity;
(6) a statement of what specific disposition of

residual fund will be made in the event of the dissolution

or termination of the committee;

(7) a listing of all banks or other financial
institutions, safety deposit boxes, and any other

repositories or custodians of funds used by the committee;

and

(8) the amount of funds available for campaign

expenditures as of the filing date of the committee's

statement of organization.



Public Act 097-0766

SB3722 Enrolled LRB097 17968 PJG 63191 b

for the purpose of supporting or opposing a question of public

policy, (ii) all contributions and expenditures of the

committee will be used for the purpose described in the

statement of organization, (iii) the committee may accept

unlimited contributions from any source, provided that the

ballot initiative committee does not make contributions or

expenditures in support of or opposition to a candidate or

candidates for nomination for election, election, or

retention, and (iv) failure to abide by these requirements

shall deem the committee in violation of this Article.
(d-5) The statement of organization for an independent

expenditure committee also shall include a verification signed

bv the chairperson of the committee that (i) the committee is
formed for the exclusive purpose of makinc independent

expenditures, (ii) all contributions and expenditures of the

committee will be used for the purpose described in the

statement of oraanization, (iii) the committee mav accept

unlimited contributions from anv source, orovided that the

indeoendent expenditure committee does not make contributions

to anv candidate political committee, political partv

committee, or political action committee, and (iv) failure to
abide bv these requirements shall deem the committee in

violation of this Article.

(e) For purposes of implementing the changes made by this
amendatory Act of the 96th General Assembly, every political
committee in existence on the effective date of this amendatory
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8.1, the treasurer is not recruired to keen a detailed and exact

account of the full name and mailing address of a person who

purchases tickets at the event in an amount that does not

exceed $ 150.

(Source: P.A. 96-832, eff. 1-1-11.)

(10 ILCS 5/9-8.5)

Sec. 9-8.5. Limitations on campaign contributions.

(a) It is unlawful for a political committee to accept

contributions except as provided in this Section.

(b) During an election cycle, a candidate political
committee may not accept contributions with an aggregate value

over the following: (i) $5,000 from any individual, (ii)
$ 10,000 from any corporation, labor organization, or

association, or (iii) $ 50,000 from a candidate political
committee or political action committee. A candidate political
committee may accept contributions in any amount from a

political party committee except during an election cycle in

which the candidate seeks nomination at a primary election.
During an election cycle in which the candidate seeks

nomination at a primary election, a candidate political
committee may not accept contributions from political party
committees with an aggregate value over the following: (i)
$200,000 for a candidate political committee established to
support a candidate seeking nomination to statewide office,
(ii) $ 125,000 for a candidate political committee established
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shall limit the amounts that may be transferred between a ~
political ~art committee established under subsection (a) of

Section 7-8 of this Code and an affiliated federal political
committee established under the Federal Election Code bv the

same political partv. A political party committee may not

accept contributions from a ballot initiative committee or from

an independent expenditure committee. A political party

committee established by a legislative caucus may not accept

contributions from another political party committee

established by a legislative caucus.

(c-5) During the period beginning on the date candidates

may begin circulating petitions for a primary election and

ending on the day of the primary election, a political party

committee may not accept contributions with an aggregate value

over $ 50,000 from a candidate political committee or political
party committee. A political party committee may accept

contributions in any amount from a candidate political
committee or political party committee if the political party

committee receiving the contribution filed a statement of

nonparticipation in the primary as provided in subsection

(c-10). The Task Force on Campaign Finance Reform shall study

and make recommendations on the provisions of this subsection

to the Governor and General Assembly by September 30, 2012.

This subsection becomes inoperative on July 1, 2013 and

thereafter no longer applies.

(c-10) A political party committee that does not intend to
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action committee or candidate political committee. A political
action committee may not accept contributions from a ballot

initiative committee or from an independent expenditure

committee.

(e) A ballot initiative committee may accept contributions

in any amount from any source, provided that the committee

files the document required by Section 9-3 of this Article and

files the disclosure reports recruired bv the provisions of this

Article.
(e-5) An independent expenditure committee mav accept

contributions in anv amount from anv source, provided that the

committee files the document recruired bv Section 9-3 of this

Article and files the disclosure reports recuired bv the

provisions of this Article.

(f) Nothing in this Section shall prohibit a political
committee from dividing the proceeds of joint fundraising

efforts; provided that no political committee may receive more

than the limit from any one contributor, and provided that an

independent expenditure committee mav not conduct joint
fundraisinq efforts with a candidate political committee or a

political partv committee.

(g) On January 1 of each odd-numbered year, the State Board

of Elections shall adjust the amounts of the contribution

limitations established in this Section for inflation as

determined by the Consumer Price Index for All Urban Consumers

as issued by the United States Department of Labor and rounded
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contribution limits imposed by subsection (b). For the purposes

of this subsection, "immediate family" means the spouse,

parent, or child of a public official or candidate.

(h-5) If a natural person or independent expenditure

committee makes independent expenditures in support of or in

opposition to the campaian of a particular public official or

candidate in an acrorecrate amount of more than (i) 8250,000 for

statewide office or (ii) 8100,000 for all other elective

offices in an election cvcle, as reported in a written

disclosure filed under subsection (a) of Section 9-8.6 or

subsection (e-5) of Section 9-10, then the State Board of

Elections shall, within 2 business davs after the filino of the

disclosure, post the disclosure on the Board's website and aive

official notice of the disclosure to each candidate for the

same office as the public official or candidate for whose

benefit the natural person or independent expenditure

committee made independent expenditures. Upon receivincr notice

from the Board, all candidates for that office in that

election, includincr the public official or candidate for whose

benefit the natural person or independent expenditure

committee made independent expenditures, shall be permitted to

accept contributions in excess of anv contribution limits

imposed bv subsection (b). The Campaign Finance Task Force

shall submit a report to the Governor and General Assemblv no

later than Februarv 1, 2013. The report shall examine and make

recommendations recrardina the provisions in this subsection
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(iii) contributions made through dues, levies, or similar

assessments paid bv anv natural person, corporation, labor

organization, or association that exceed $ 500 in a auarterlv

reportina period shall be itemized on the committee's ouarterlv

report and mav not be reported in the aggregate. A political
action committee facilitating the delivery of contributions or

receiving contributions shall disclose the amount of

contributions made through dues delivered or received and the

name of the corporation, labor organization, association, or

political action committee delivering the contributions, if
applicable. Qn Januarv 1 of each odd-numbered vear, the State
Board of Elections shall adjust the amounts of the contribution

limitations established in this subsection for inflation as

determined bv the Consumer Price Index for All Urban Consumers

as issued bv the United States Department of Labor and rounded

to the nearest $ 100. The State Board shall publish this
information on its official website.

(j) A political committee that receives a contribution or

transfer in violation of this Section shall dispose of the

contribution or transfer by returning the contribution or

transfer, or an amount equal to the contribution or transfer,
to the contributor or transferor or donating the contribution

or transfer, or an amount equal to the contribution or

transfer, to a charity. A contribution or transfer received in

violation of this Section that is not disposed of as provided

in this subsection within 30 M days after the Board sends
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not be considered an independent expenditure but rather shall

be considered a contribution to the public official's or

candidate's candidate political committee.

A natural person who makes an independent expenditure

supporting or opposing a public official or candidate that,
alone or in combination with any other independent expenditure

made by that natural person supporting or opposing that public

official or candidate during any 12-month period, equals an

aggregate value of at least $ 3,000 must file a written

disclosure with the State Board of Elections within 2 business

days after making any expenditure that results in the natural

person meeting or exceeding the $3,000 threshold. A natural

person who has made a written disclosure with the State Board

of Elections shall have a continuinq obliqation to report

further expenditures in relation to the same election, in

$ 1,000 increments, to the State Board until the conclusion of
that election. A natural person who makes an independent

expenditure supoortinq or oooosinq a public official or

candidate that, alone or in combination with anv other

independent expenditure made bv that natural person supportinq

or opposing that public official or candidate during the

election cvcle, equals an aqqreqate value of more than (i)
$ 250,000 for statewide office or (ii) $ 100,000 for all other

elective offices must file a written disclosure with the State
Board of Elections within 2 business davs after makinq anv

expenditure that results in the natural oerson exceedinq the
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with the Board reports of campaign contributions and

expenditures as required by this Section on forms to be

prescribed or approved by the Board.

(b) Every political committee shall file quarterly reports

of campaign contributions, expenditures, and independent

expenditures. The reports shall cover the period January 1

through March 31, April 1 through June 30, July 1 through

September 30, and October 1 through December 31 of each year. A

political committee shall file quarterly reports no later than

the 15th day of the month following each period. Reports of

contributions and expenditures must be filed to cover the

prescribed time periods even though no contributions or

expenditures may have been received or made during the period.

The Board shall assess a civil penalty not to exceed $ 5,000 for

failure to file a report required by this subsection. The fine,

however, shall not exceed $ 1,000 for a first violation if the

committee files less than 10 days after the deadline. There

shall be no fine if the report is mailed and postmarked at
least 72 hours prior to the filing deadline. When considering

the amount of the fine to be imposed, the Board shall consider

whether the violation was committed inadvertently,

negligently, knowingly, or intentionally and any past

violations of this Section.

(c) A political committee shall file a report of any

contribution of $ 1,000 or more electronically with the Board

within 5 business days after receipt of the contribution,
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fine, the Board shall consider the following factors: (1)

whether the political committee made an attempt to disclose the

contribution and any attempts made to correct the violation,

(2) whether the violation is attributed to a clerical or

computer error, (3) the amount of the contribution, (4) whether

the violation arose from a discrepancy between the date the

contribution was reported transferred by a political committee

and the date the contribution was received by a political
committee, (5) the number of days the contribution was reported

late, and (6) past violations of this Section and Section 9-3

by the political committee.

(d) For the purpose of this Section, a contribution is
considered received on the date (i) a monetary contribution was

deposited in a bank, financial institution, or other repository

of funds for the committee, (ii) the date a committee receives

notice a monetary contribution was deposited by an entity used

to process financial transactions by credit card or other

entity used for processing a monetary contribution that was

deposited in a bank, financial institution, or other repository

of funds for the committee, or (iii) the public official,
candidate, or political committee receives the notification of

contribution of goods or services as required under subsection

(b) of Section 9-6.

(e) A political committee that makes independent

expenditures of S1,000 or more during the period 30 days or

fewer before an election shall electronically file a report
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(10 ILCS 5/9-15) (from Ch. 46, par. 9-15)

Sec. 9-15. It shall be the duty of the Board-

(1) to develop prescribed forms for filing statements

of organization and required reports;

(2) to prepare, publish, and furnish to the appropriate

persons a manual of instructions setting forth recommended

uniform methods of bookkeeping and reporting under this
Article;

(3) to prescribe suitable rules and regulations to

carry out the provisions of this Article. Such rules and

regulations shall be published and made available to the

public;

(4) to send by first class mail, after the general

primary election in even numbered years, to the chairman of
each regularly constituted State central committee, county

central committee and, in counties with a population of
more than 3,000,000, to the committeemen of each township

and ward organization of each political party notice of
their obligations under this Article, along with a form for
filing the statement of organization;

(5) to promptly make all reports and statements filed
under this Article available for public inspection and

copying no later than 2 business days after their receipt
and to permit copying of any such report or statement at
the expense of the person requesting the copy;

(6) to develop a filing, coding, and cross —indexing
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defined in Section 9-1.6, who has not first complied with the

registration and disclosure requirements of this Article, he or

she may bring an action in the name of the People of the State
of Illinois or, in the case of a State's Attorney, the People

of the County, against such person or persons to restrain by

preliminary or permanent injunction the making, producing,

publishing, republishing, or broadcasting of such

electioneering communication until the registration and

disclosure requirements have been met.

(b) Any political committee that believes any person, as

defined in Section 9-1.6, is making, producing, publishing,

republishing, or broadcasting an electioneering communication

paid for by any person, as defined in Section 9-1.6, who has

not first complied with the registration and disclosure

requirements of this Article may bring an action in the circuit
court against such person or persons to restrain by preliminary

or permanent injunction the making, producing, publishing,

republishing, or broadcasting of such electioneering

communication until the registration and disclosure

requirements have been met.

(c) Whenever the Attornev General, or a State's Attornev

with jurisdiction over anv portion of the relevant electorate,
believes that anv person, as defined in Section 9-1.6, is
engaging in independent expenditures, as defined in this
Article, who has not first complied with the registration and

disclosure requirements of this Article, he or she mav bring an
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but any variation in the size of such ballots or in the

tincture of blue employed shall not affect or impair the

validity thereof. Preceding each proposal to amend the

constitution shall be printed the brief explanation of the

amendment, prepared by the General Assembly, or in the case of
a proposed amendment initiated by petition pursuant to Section

3 of Article XIV of the Constitution of the State of Illinois
by the principal proponents of the amendment as approved by the

Attorney General, and immediately below the explanation, the

proposition shall be printed in substantially the following

form:

YES For the proposed amendment

NO

to Article

of Article
(or Section

) of

the Constitution.

In the case of a proposition for the calling of a

constitutional convention, such proposition shall be printed
in substantially the following form:

YES

NO

For the calling

of a Constitutional

Convention.

On the back or outside of the ballot so as to appear when
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convention is submitted at the same election as one or more

propositions to amend the constitution, the proposition for the

calling of a constitutional convention shall be printed at the

top of the ballot. In such case, the back or outside of the

ballot shall be printed the same as if it were a proposal

solely to amend the constitution.

Where voting machines or electronic voting systems are

used, the provisions of this Section may be modified as

required or authorized by Article 24 or Article 24A, whichever

is applicable.

(Source: P.A. 81-163.)

(10 ILCS 5/18A-5)

Sec. 18A-5. Provisional voting; general provisions.

(a) A person who claims to be a registered voter is
entitled to cast a provisional ballot under the following

circumstances:

(1) The person's name does not appear on the official
list of eligible voters for the precinct in which the

person seeks to vote. The official list is the centralized

statewide voter registration list established and

maintained in accordance with Section lA-25;

(2) The person's voting status has been challenged by

an election judge, a pollwatcher, or any legal voter and

that challenge has been sustained by a majority of the

election judges;
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election judge shall inform the person of that fact, give

the person the appropriate telephone number of the election

authority in order to locate the polling place assigned to

serve that address, and instruct the person to go to the

proper polling place to vote.

(2) The person shall execute a written form provided by

the election judge that shall state or contain all of the

following that is available:

(i) an affidavit stating the following:

State of Illinois, County of

Township Precinct Ward

do solemnly

swear (or affirm) that: I am a citizen of the United

States; I am 18 years of age or older; I have resided

in this State and in this precinct for 30 days

preceding this election; I have not voted in this

election; I am a duly registered voter in every

respect; and I am eligible to vote in this election.
Signature Printed Name of Voter

City

Zip Code Telephone Number

Residence Address of Voter

Printed

State

Date of

Birth and Illinois Driver's License Number

or Last 4 digits of Social Security Number

or State Identification Card Number issued to

you by the Illinois Secretary of State........
(ii) A box for the election judge to check one of the 6
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implementing this subsection (b)(4) of this Section.

(5) The election judge shall provide the person with a

provisional ballot, written instructions for casting a

provisional ballot, and the provisional ballot envelope with

the clear plastic packing list envelope affixed to it, which

contains the person's original written affidavit and, if any,

information provided by the provisional voter to support his or

her claim that he or she is a duly registered voter. An

election judge must also give the person written information

that states that any person who casts a provisional ballot
shall be able to ascertain, pursuant to guidelines established

by the State Board of Elections, whether the provisional vote

was counted in the official canvass of votes for that election

and, if the provisional vote was not counted, the reason that

the vote was not counted.

(6) After the person has completed marking his or her

provisional ballot, he or she shall place the marked ballot
inside of the provisional ballot envelope, close and seal the

envelope, and return the envelope to an election judge, who

shall then deposit the sealed provisional ballot envelope into

a securable container separately identified and utilized for
containing sealed provisional ballot envelopes. Ballots that

are provisional because they are cast after 7:00 p.m. by court

order shall be kept separate from other provisional ballots.
Upon the closing of the polls, the securable container shall be

sealed with filament tape provided for that purpose, which
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application.

(Source: P.A. 93-574, eff. 8-21-03; 93-1071, eff. 1-18-05;
94-645, eff. 8-22-05.)

(10 ILCS 5/18A-15)

Sec. 18A-15. Validating and counting provisional ballots.
(a) The county clerk or board of election commissioners

shall complete the validation and counting of provisional

ballots within 14 calendar days of the day of the election. The

county clerk or board of election commissioners shall have 7

calendar days from the completion of the validation and

counting of provisional ballots to conduct its final canvass.

The State Board of Elections shall complete within 31 calendar

days of the election or sooner if all the returns are received,

its final canvass of the vote for all public offices.
(b) If a county clerk or board of election commissioners

determines that all of the following apply, then a provisional

ballot is valid and shall be counted as a vote:

(1) The provisional voter cast the provisional ballot
in the correct precinct based on the address provided by

the provisional voter. The provisional voter's affidavit
shall serve as a change of address request by that voter

for registration purposes for the next ensuing election if
it bears an address different from that in the records of
the election authority;

(2) The affidavit executed by the provisional voter
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one of those sources, that the provisional voter is registered

and entitled to vote. The county clerk or board of election

commissioners shall use any information it obtains as the basis

for determining the voter registration status of the

provisional voter. If a conflict exists among the information

available to the county clerk or board of election

commissioners as to the registration status of the provisional

voter, then the county clerk or board of election commissioners

shall make a determination based on the totality of the

circumstances. In a case where the above information equally

supports or opposes the registration status of the voter, the

county clerk or board of election commissioners shall decide in

favor of the provisional voter as being duly registered to

vote. If the statewide voter registration database maintained

by the State Board of Elections indicates that the provisional

voter is registered to vote, but the county clerk's or board of

election commissioners'oter registration database indicates

that the provisional voter is not registered to vote, then the

information found in the statewide voter registration database

shall control the matter and the provisional voter shall be

deemed to be registered to vote. If the records of the county

clerk or board of election commissioners indicates that the

provisional voter is registered to vote, but the statewide

voter registration database maintained by the State Board of

Elections indicates that the provisional voter is not

registered to vote, then the information found in the records
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apply, then the provisional ballot is not valid and may not be

counted. The provisional ballot envelope containing the ballot
cast by the provisional voter may not be opened. The county

clerk or board of election commissioners shall write on the

provisional ballot envelope the following: "Provisional ballot
determined invalid.".

(f) If the county clerk or board of election commissioners

determines that a provisional ballot is valid under this

Section, then the provisional ballot envelope shall be opened.

The outside of each provisional ballot envelope shall also be

marked to identify the precinct and the date of the election.

(g) Provisional ballots determined to be valid shall be

counted at the election authority's central ballot counting

location and shall not be counted in precincts. The provisional

ballots determined to be valid shall be added to the vote

totals for the precincts from which they were cast in the order

in which the ballots were opened. The validation and counting

of provisional ballots shall be subject to the provisions of

this Code that apply to pollwatchers. If the provisional

ballots are a ballot of a punch card voting system, then the

provisional ballot shall be counted in a manner consistent with

Article 24A. If the provisional ballots are a ballot of optical
scan or other type of approved electronic voting system, then

the provisional ballots shall be counted in a manner consistent
with Article 24B.

(h) As soon as the ballots have been counted, the election
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box. For purposes of this Section, the term "election official"
means the county clerk, a member of the board of election
commissioners, as the case may be, and their respective

employees.

(Source: P.A. 93-574, eff. 8-21-03; 94-645, eff. 8-22-05;

94-1000, eff. 7-3-06.)

(10 ILCS 5/19 —2.1) (from Ch. 46, par. 19-2.1)
Sec. 19-2.1. At the consolidated primary, general primary,

consolidated, and general elections, electors entitled to vote

by absentee ballot under the provisions of Section 19-1 may

vote in person at the office of the municipal clerk, if the

elector is a resident of a municipality not having a board of

election commissioners, or at the office of the township clerk

or, in counties not under township organization, at the office
of the road district clerk if the elector is not a resident of
a municipality; provided, in each case that the municipal,

township or road district clerk, as the case may be, is
authorized to conduct in-person absentee voting pursuant to
this Section. Absentee voting in such municipal and township

clerk's offices under this Section shall be conducted from the

22nd day through the day before the election.
Municipal and township clerks (or road district clerks) who

have regularly scheduled working hours at regularly designated

offices other than a place of residence and whose offices are

open for business during the same hours as the office of the
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their residence. Unless specifically authorized by the

election authority, municipal, township, and road district
clerks shall not conduct in-person absentee voting. No less
than 45 days before the date of an election, the election
authority shall notify the municipal, township, and road

district clerks within its jurisdiction if they are to conduct

in-person absentee voting. Election authorities, however, may

conduct in-person absentee voting in one or more designated

appropriate public buildings from the fourth day before the

election through the day before the election.
In conducting in-person absentee voting under this

Section, the respective clerks shall be required to verify the

signature of the absentee voter by comparison with the

signature on the official registration record card. The clerk
also shall reasonably ascertain the identity of such applicant,
shall verify that each such applicant is a registered voter,
and shall verify the precinct in which he or she is registered
and the proper ballots of the political subdivisions in which

the applicant resides and is entitled to vote, prior to
providing any absentee ballot to such applicant. The clerk
shall verify the applicant's registration and from the most

recent poll list provided by the county clerk, and if the

applicant is not listed on that poll list then by telephoning

the office of the county clerk.
Absentee voting procedures in the office of the municipal,

township and road district clerks shall be subject to all of
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number of applications, absentee ballots, envelopes, and

printed voting instruction slips for use by absentee voters in

the offices of such clerks. The respective clerks shall receipt
for all ballots received, shall return all unused or spoiled

ballots to the county clerk on the day of the election and

shall strictly account for all ballots received.

The ballots delivered to the respective clerks shall

include absentee ballots for each precinct in the municipality,

township or road district, or shall include such separate

ballots for each political subdivision conducting an election

of officers or a referendum on that election day as will permit

any resident of the municipality, township or road district to

vote absentee in the office of the proper clerk.
The clerks of all municipalities, townships and road

districts may distribute applications for absentee ballot for
the use of voters who wish to mail such applications to the

appropriate election authority. Any person may produce,

reproduce, distribute, or return to an election authority the

application for absentee ballot. Upon receipt, the appropriate

election authority shall accept and promptly process any

application for absentee ballot.
(Source: P.A. 96-1008, eff. 7-6-10.)

(10 ILCS 5/19-3) (from Ch. 46, par. 19-3)

Sec. 19-3. The application for absentee ballot shall be

substantially in the following form:
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29-10 of The Election Code, the undersigned certifies that the

statements set forth in this application are true and correct.

*fill in either (1), (2) or (3) .

Post office address to which ballot is mailed:

However, if application is made for a primary election

ballot, such application shall require the applicant to

designate the name of the political party with which the

applicant is affiliated.
Any person may produce, reproduce, distribute, or return to

an election authority the application for absentee ballot. Upon

receipt, the appropriate election authority shall accept and

promptly process any application for absentee ballot submitted

in a form substantiallv similar to that required bv this

Section, includina anv substantiallv similar production or

reproduction generated bv the applicant.

(Source: P.A. 95-440, eff. 8-27-07; 96-312, eff. 1-1-10;
96-553, eff. 8-17-09; 96-1000, eff. 7-2-10; 96-1008, eff.
7 —6-10.)

(10 ILCS 5/19A-15)

Sec. 19A-15. Period for early voting; hours.

(a) The period for early voting by personal appearance

begins the 15th &gad day preceding a general primary,

consolidated primary, consolidated, or general election and
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Ballots. In an election jurisdiction where a Direct Recording

Electronic Voting System is used, the following procedures for

counting and tallying the ballots shall apply:

Before the opening of the polls, the judges of elections

shall assemble the voting equipment and devices and turn the

equipment on. The judges shall, if necessary, take steps to
activate the voting devices and counting equipment by inserting

into the equipment and voting devices appropriate data cards

containing passwords and data codes that will select the proper

ballot formats selected for that polling place and that will

prevent inadvertent or unauthorized activation of the

poll-opening function. Before voting begins and before ballots
are entered into the voting devices, the judges of election
shall cause to be printed a record of the following: the

election's identification data, the device's unit

identification, the ballot's format identification, the

contents of each active candidate register by office and of
each active public question register showing that they contain

all zero votes, all ballot fields that can be used to invoke

special voting options, and other information needed to ensure

the readiness of the equipment and to accommodate

administrative reporting requirements. The judges must also

check to be sure that the totals are all zeros in the counting

columns and in the public counter affixed to the voting

devices.

After the judges have determined that a person is qualified
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deposited by the voter into a secure ballot box. No permanent

paper record shall be removed from the polling place except by

election officials as authorized by this Article. All permanent

paper records shall be preserved and secured by election

officials in the same manner as paper ballots and shall be

available as an official record for any recount, redundant

count, or verification or retabulation of the vote count

conducted with respect to any election in which the voting

system is used. The voter shall exit the voting station and the

voting system shall prevent any further attempt to vote until

it has been properly re-activated. If a voting device has been

enabled for voting but the voter leaves the polling place

without casting a ballot, 2 judges of election, one from each

of the 2 major political parties, shall spoil the ballot.
Throughout the election day and before the closing of the

polls, no person may check any vote totals for any candidate or

public question on the voting or counting equipment. Such

equipment shall be programmed so that no person may reset the

equipment for reentry of ballots unless provided the proper

code from an authorized representative of the election
authority.

The precinct judges of election shall check the public

register to determine whether the number of ballots counted by

the voting equipment agrees with the number of voters voting as

shown by the applications for ballot. If the same do not agree,

the judges of election shall immediately contact the offices of
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fractional cumulative votes have been tabulated.

If instructed by the election authority, the judges of

election shall cause the tabulated returns to be transmitted

electronically to the offices of the election authority via

modem or other electronic medium.

The precinct judges of election shall select a bi-partisan

team of 2 judges, who shall immediately return the ballots in a

sealed container, along with all other election materials and

equipment as instructed by the election authority; provided,

however, that such container must first be sealed by the

election judges with filament tape or other approved sealing

devices provided for the purpose in a manner that the ballots

cannot be removed from the container without breaking the seal

or filament tape and disturbing any signatures affixed by the

election judges to the container. The election authority shall

keep the office of the election authority, or any receiving

stations designated by the authority, open for at least 12

consecutive hours after the polls close or until the ballots
and election material and equipment from all precincts within

the jurisdiction of the election authority have been returned

to the election authority. Ballots and election materials and

equipment returned to the office of the election authority

which are not signed and sealed as required by law shall not be

accepted by the election authority until the judges returning

the ballots make and sign the necessary corrections. Upon

acceptance of the ballots and election materials and equipment



HC0049 LRB097 21008 AMC 68312 e

HOUSE JOINT RESOLUTION

CONSTITUTIONAL AMENDMENT

3 RESOLVED, BY THE HOUSE OF REPRESENTATIVES OF THE

4 NINETY-SEVENTH GENERAL ASSEMBLY OF THE STATE OF ILLINOIS, THE

5 SENATE CONCURR1NG HEREIN, that there shall be submitted to the

6 electors of the State for adoption or rejection at the general
I

7 election next occurring at least 6 months after the adoption of

8 this resolution a proposition to amend Article XIII of the

9 Illinois Constitution by adding Section 5.1 as follows:

10

11

ARTICLE XIII

GENERAL PROVISIONS

12 (ILCON Art. XIII, Sec. 5.1 new)

13 SECTION 5.1. PENSION AND RETIREMENT BENEFIT INCREASES

14 (a) No bill, except a bill for appropriations, that

15 provides a benefit. increase under anv pension or retizement

16 svstem of the State, anv unit of local government or school

17 district, or anv aaencv or instrumentalitv thereof, shall

18 become law without the concurrence of three-fifths of the

19 members elected to each house of the General Assemblv. If the

20 Governor vetoes such a bill bv returning it with objections to

21 the house in which it oriainated, the provisions of Article IV,

22 Section 9 shall aovern the passage of that bill except that

23 such bill shall not become law unless, upon its return, it is

33
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1 passed bv a record vote of two-thirds of the members elected to

2 each house of the General Assemblv. If the Governor returns

3 such a bill with specific recommendations for chance to the

4 house in which it. orisinated, the provisions of Article IV,

5 Section 9 shall covern the acceptance of those specific

6 recommendations except that such recommendations mav be

7 accepted onlv bv a record vote of two-thirds of the members

8 elected to each house of the General Assemblv, reaardless of

9 the bill's date of passace or effective date.

10 For purposes of this subsection, the term "benefit

11 increase" means a chance to anv pension or other law that

12 results in a member of a pension or retirement svstem receivinc

13 '
new benefit or an enhancement to a benefit, includinc, but

14 not limited to, anv chances that (i) increase the amount, of the

15 pension or annuitv that a member could receive upon retirement„

16 or (ii) reduce or eliminate the elicibilitv recuirements or

17 other terms or conditions a member must meet to receive a

18 pension or annuitv upon retirement. The term "benefit inczease"

19 also means a chance to anv pension or other law that expands

20 the class of persons who mav become a member of anv pension or

21 retirement svstem or who mav receive a pension or annuitv from

22 a pension or retirement svstem. An increase in salazv or wacre

23 level, bv itself, shall not constitute a "benefit increase"

24 unless that increase exceeds limitations provided bv law.

25 (b) No ordinance, resolution, rule, or other action of the

26 crovezninc bodv, or an appointee or emplovee of the aoverninc

34
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1 bodv, of anv unit of local aovernment or. school district that

2 provides an emolument increase to an official or emplovee that

3 has the effect of inczeasina the amount of the pension or

4 annuitv that. an off'icial oz emplovee could receive as a member

5 of a pension or retirement svstem shall be valid without the

6 concurrence of three-fizths of the members of that aoveznincr

7 body. For purposes of this subsection, the term "emolument

8 increase" means the creation of a new or enhancement of an

9 existinc advantaae, profit or cain that an official or employee

10 receives bv virtue of holdina office oz emplovment, includinu,

but. not limited to, compensated time off,. bonuses, incentives.

or other forms of compensation. An increase in salazv or waqe

13 level, bv itself, shall not constitute an "emolument increase"

15

17

18

19

20

21

22

23

unless that increase exceeds limitations pzovided bv law.

(c) No action of the covernincr bodv, or an appointee oz

emplovee of the coverninc bodv, of anv pension or retirement

svstem created or maintained for the benefit of officers or

emplovees of the State, anv unit of local croveznment or school

district, oz anv acrencv or instzumentalitv thezeof that results

in a beneficial determination shall be valid without the

concurrence of three-fifths of the members of that crovern1nc

bodv. For the purposes of this subsection, the term "beneficial

determination" means an interpretation or application of

24 . pension or other law bv the croverninu bodv, or an appointee oz

25 emplovee of the croveznincr bodv, that reverses or supersedes a

26 . previous interpretation or application and either (i) results
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1 in an increase in the amount of the pension or annuitv received

2 bv a member of the pension or retirement svstem oz iii) results

3 in a person becomino elioible to receive a pension or annuitv

from the pension or retirement svstem. The tezm "beneficial

5 determination" shall not include a beneficial determination

6 mandated bv a final decision of a court of competent

7 durisdiction.

8 (d) Nothino in this Section shall prevent the passaee oz

9 adoption of anv law, ordinance, resolution, role, policv, or

10 practice that furthez restricts the abilitv to provide a

11 "benefit increase", "emolument inczease", or "beneficial

12 determination" as those terms are used under this Section.

13 SCHEDULE

14 This Constitutional Amendment. takes effect on January 9,

15 2013.
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HOUSE JOINT RESOLUTION

2 WHEREAS, The 97th General Assembly of the State of Illinois
has submitted House Joint Resolution Constitutional Amendment

49, a proposal to amend the Illinois Constitution, to the

voters of Illinois at the November 2012 general election; and

6 WHEREAS, The Illinois Constitutional Amendment Act

10

requires the General Assembly to prepare a brief explanation of
the proposed amendment, a brief argument in favor of the

amendment, a brief argument against the amendment, and the form

in which the amendment will appear on the ballot, and also
requires the information to be published and distributed to the

electorate; therefore, be it

13

15

16

RESOLVED~ BY THE HOUSE OF REPRESENTATIVES OF THE

NINETY-SEVENTH GENERAL ASSEMBLY OF THE STATE OF ILLINOIS, THE

SENATE CONCURRING HEREIN, that the proposed form of new Section

5.1 of Article XIII shall be published as follows:

17

18

"ARTICLE XIII
GENERAL PROVISIONS

19 (ILCON Art. XIII, Sec. 5.1 new)

HJ0093 LRB097 21820 JWD 70454 r

1 SECTION 5 1 PENSION AND RETIREMENT BENEFIT INCREASES

(a) No bill, except a bill for appropriations, that

provides a benefit increase under anv pension or retirement

htto://ilaa.aov/leaislation/fulltext.aso?DocName=09700HJ0093&SessionID=849cGA=974... 1/21/2013
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svstem of the State, anv unit of local aoveznment oz school

district, oz anv acencv or instrumentalitv thereof, shall
become law without the concurrence of three-fifths of the

members elected to each house of the General Assemblv. If the

Governor vetoes such a bill bv reiuznina it with obiections to
ihe house in which it oricinated, the provisions of Article IV,

Section 9 shall covern the passaae of that bill except that
such bill shall not become law unless, upon its return, it is
oassed bv a record vote of two-thirds of the members elected to
each house of the General Assemblv. If the Governor returns

such a bill with specific recommendations foz chancre to the

house in which ii oriainated, the provisions of Article IV,

Section 9 shall cavern the acceptance of those specific
recommendations except that such recommendations mav be

accepted univ bv a record vote of iwo-ihirds of the members

elected to each house of the General Assemblv, zeoardless of

the bill's date of passaue oz effective date.
21 Foz purposes of this subsection, the term "benefit

increase" means a chance to anv pension or other law that

results in a member of a pension or retirement svstem recezvino

a new benefit or an enhancement to a benefit, includina, bui

not limited to, anv chances that (i) increase the amount of the

HJ0093 LRB097 21820 JND 70454 r

pension oz annuitv that a member could receive upon retirement,

or (ii) reduce oz eliminate the eliaibilitv recuizements or

other terms or conditions a member must meet to receive a

pension or annuitv upon retirement. The term "benefit increase"

also means a chance io anv pension or other law thai expands

the class of persons who mav become a member of anv pension or

retirement svstem oz who mav receive a pension or annuitv from

a pension oz retirement svstem. An increase in salazv oz wane

level, bv itself, shall not constitute a "benefit increase"

unless that increase exceeds limitations provided bv law.

ll (b) No ordinance, resolution, zule, or other action of the

uovezninc bodv, or an appointee or emplovee of the uoverninc

13

bt(p://iiaa.aov/leaislation/fulltext.asp?DocName=09700HJ0093kSessionID=84&GA=97k... 1/21/2013
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bodv, of anv unit of local aovernment or school district thai
provides an emolument increase to an official or emplovee thai
has the effect of inczeasino the amount of the pension oz

annuitv that an official oz employee could receive as a member

of a pension oz retirement svstem shall be valid without the

concurrence of three-fifths of the membezs of that coverninc

bodv. Foz purposes of this subsection, the term "emolument

increase" means the creation of a new or enhancement of an

existina advantaoe, profit or cain that an official or emplovee

receives bv virtue of holdina office or emplovment, includinc,

but not limited to, compensated time off, bonuses, incentives,
or other forms of compensation. An increase in salazv oz wane

level, bv itself, shall not constitute an "emolument increase"
unless that increase exceeds limitations provided bv law.

Hj0093 LRB097 21820 JWD 70454 z

1 (c) No action of the aovernino bodv, oz an appointee or

emplovee of the coverninc bodv, of anv pension or retirement

svstem created or maintained foz the benefit of officers or

emplovees of the State, anv unit of local aoveznment or school

district, oz anv acencv or instrumentalitv thereof thai results
in a beneficial determination shall be valid without the

concurrence of three-fifths of the members of that covezninc

bodv. For the purposes of this subsection, the term "beneficial
determination" means an interpretation or application of
pension or other law bv the oovernino bodv, oz an appointee or

emplovee of the oovernino bodv, that reverses oz supersedes a

previous interpretation or application and either (i) results

in an increase in the amount of the pension or annuitv received

bv a member of the pension or retirement svstem or (ii) results

in a person becominc eliaible to receive a pension or annuity

from ihe pension or retirement svstem. The term "beneficial
determination" shall not include a beneficial determination

mandated bv a final decision of a court of competent

Huzisdiction.
20

21
(d) Nothina in this Section shall prevent the passace or

http: //ilga.gov/legislation/fulltext.asp?DocName=09700HJ0093&SessionID=84&GA=97&... 1/21/2013
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adoption of anv law, ordinance, resolution, zule, oolicv, oz

ozactice that further restricts the abilitv to provide a

"benefit increase", "emolument increase", oz "beneficial
determination" as those terms are used under this Section.";
and be it further

HJ0093 LRB097 21820 JWD 70454 z

RESOLVED, That a brief explanation of the proposed

amendment, a brief argument in favor of the amendment, a brief
argument against the amendment, and the form in which the

amendment will appear on the ballot shall be published and

distributed as follows:

HJ0093 LRB097 21820 JWD 70454 r

PROPOSED AMENDMENT

TO ADD SECTION 5.1 To ARTICLE XIII
OF THE ILLINOIS CONSTITUTION

That will be submitted to the voters

November 6, 2012

This pamphlet includes

10

EXPLANATION OF THE PROPOSED AMENDMENT

ARGUMENTS IN FAVOR OF THE AMENDMENT

ARGUMENTS AGAINST THE AM'DMENT

FORM OF BALLOT

http: //ilga.gov/legislation/fulltext.asp? DocName=09700H J0093&SessionID=84& GA=97&... 1/21/2013
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1 To the Electors of the State of Illinois:

10

The purpose of a state constitution is to establish a

structure foz government and laws. The Illinois Constitution:

provides citizens with rights and protections; creates the

executive, judicial, and legislative branches of government;

clarifies the powezs given to local governments; limits the

taxing power of the State; and imposes certain restrictions on

the use of taxpayer dollars. There are three ways to initiate
change to the Illinois Constitution: (1) a constitutional
convention may propose changes to any part; (2) the General

Assembly may propose changes to any pazt; or (3) the people of

the State by referendum may propose changes to the Legislative

Article. Regardless of the method of initiating change, the

people of Illinois must approve any changes of the Constitution

before they become effective.

16 The proposed amendment adds Section 5.1 to the General

Provisions Article of the Illinois Constitution. The new

18

19

20

21

22

section would require a three-fifths majority vote to approve

any pension oz retirement benefit increase for public employees

and officials. At the general election to be held on November

6, 2012, you will be called upon to decide whether the proposed

amendment should become part of the Illinois Constitution.

23 EXPLANATION

HJ0093 LRB097 21820 JWD 70454 z

The proposed amendment adds a section to the Illinois
Constitution requizing a three-fifths majority vote to approve

any pension or retirement benefit increase for public employees

and officials.
5 The proposed amendment requires a three-fifths vote of each

chamber of the General Assembly (the Senate and the House of

Representatives) for a bill that provides a pension benefit

http: //ilga.gov/legislation/fulltext.asp?DocName=09700HJ0093&SessionID=84kGA=978'c... 1/21/2013
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13

15

increase, except foz appropriation bills. "Benefit increase"

means a change to any pension oz other law that results in a

member of a pension oz retirement system receiving a new

benefit or an enhancement, including any changes that (i)
increase the amount of a member's pension, oz (ii) reduce or

eliminate ihe eligibility requirements or other terms or

conditions a member must meet to receive a pension. It also

means a change to any pension or other law thai expands the

class of persons who may become members of any pension oz

retirement system. An increase in salary oz wage level, by

itself, does not constitute a "benefit increase," unless the

increase exceeds limitations provided by law.

20 The proposed amendment would also zequize a iwo-thirds vote

foz lawmakers to override a governor's veto or accept a

governor's proposed changes in a rewrite of pension increase

legislation. Currently, it takes a three-fifths vote to

override a veto and only a simple majority to accept a

governor's changes.
26 The proposed amendment requires approval of three-fifths

HJ0093 LRB097 21820 JWD 70454 z

13

14

of the members of ihe governing body of a unit of local

government or school district for any ordinance, resolution,

rule, or other action thai provides an enhancement oz emolument

increase to an employee oz officez thai has ihe effect of

increasing the pension of that employee oz officer. "Emolument

increase" means the creation of a new, or enhancement of an

existing, advantage, profit, oz gain that an official oz

employee receives by virtue of holding office or employment,

which includes compensated time off, bonuses, incentives, or

other forms of compensation. An increase in salary oz wage

level, by itself, does noi constitute an "emolument increase,"

unless the increase exceeds limitations provided by law.

The proposed amendment requires approval of three-fifths

of the members of the governing body of a pension or retirement

system foz any action that results in a "beneficial
16

http: //ilga.gov/legislation/fulltext.asp?DocName=09700HJ0093&SessionID=84&GA=97&... 1/21/2013
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17

18

19

20

21

22

23

24

determination." A "beneficial determination" is an

interpretation oz application of law that reverses or

supersedes a previous decision if that interpretation or

application (i) results in an increase in the overall amount of

pension benefits received by a member or (ii) results in a

person becoming eligible to receive a pension. "Beneficial
determination" does not include a final decision mandated by

the courts.
Voters that believe the Illinois Constitution should be

amended to require a three-fifths majority vote to approve any

pension oz retirement benefit increase for public employees and

HJ0093 10 LRB097 21820 JWD 70454

officials should vote "YES" on the question. Three-fifths of

those voting on the question, or a majority of those voting in

the election, must vote "YES" in order foz the amendment to
become effective. Voters that believe the Illinois
Constitution should not be amended to require a three-fifths

majority vote to approve any pension oz retirement benefit

increase for public employees and officials should vote "NO" on

the question.

Azouments in Favor of the Pzonosed Amendment

10

12

13

(1) A higher vote requirement would help prevent unfunded

future liability for pension benefits.

(2) Requiring a three-fifths vote would provide better

accountability.
(3) A three-fifths vote requires greater consensus among

parti.es.

Unfunded Liability

17 Currently, the public retirement system is not financially

stable and is significantly underfunded. A higher vote

requirement to enact pension benefit increases will help to

maintain fiscal responsibility and make it more difficult to

http: //ilga.gov/legislation/fulltext.asp? DocName=09700H J0093&SessionID=84& GA=97&... I/21/2013



Illinois General Assetubly - Full Text of HJR0093 Page 8 of 10

further burden the public retirement system.

HJ0093 LRB097 21820 JWD 70454 r

Provide More Accountability

The proposed amendment provides more accountability in the

legislative process by requiring more votes to pass a pension

benefit increase. Since the cost of benefit increases comes at
a later date, the price to the taxpayers is not always noticed

immediately. A higher vote requirement will signify to the

governing body that they aze taking a serious action and will
encourage greater in-depth thought before passage.

Greater Consensus

10

12

13

A three-fifths vote requirement means the members of the

governing body, regazdless of political affiliation, will need

to work together to reach an agreement. A greater consensus

would provide for better decisions and more serious

deliberation. Given the importance of pension benefit
increases, and their subsequent impact on taxpayers, greater

agreement would be beneficial.

17 Arcuments Acainst the Prooosed Amendment

18

19

20

(1) A highez vote requirement may limit the bargaining

power of employers and employees.

(2) There is the possibility of disagreement on what

HJ0093 12 LRB097 21820 JWD 70454 z

constitutes a benefit increase.

(3) Requiring a supermajority for pension benefit

increases could make it more difficult to recruit the best

people to work in government service.

http: //ilga.gov/legislation/fulltext.asp? DocName=09700H J0093&SessionID=84& GA=97&... 1/21/2013
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Decreased Bargaining Power

10

12

Many government employees are represented by labor unions

that bargain on their behalf for particular benefits. This

constitutional amendment may make it more difficult foz unions

to bargain for certain increased benefits foz their employees.

In addition, many government employers may prefer to bargain

over these benefits to give incentives to employees to do their
jobs well. This constitutional amendment could remove

bargaining power from both the goveznment employer and

government employee.

Possibility of Disagreement on Terms

16

18

19

20

21

22

The proposed amendment czeates new definitions for the

terms "benefit increase," "emolument increase," and

"beneficial determination," which are not defined in other

statutes oz in existing case law. These definitions could

generate litigation, resulting in additional costs. There may

also be disagreement amongst the governing body on whether a

bill, resolution, or other action constitutes a "benefit

HJ0093 13 LRB097 21820 JWD 70454 r

increase," "emolument increase," or "beneficial
determination."

Recruiting Employees for Government Jobs

Like any employer, units of government wish to attract good

employees. This constitutional amendment may make it more

difficult for employers to increase benefits to employees and,

therefore, make it harder to attract the best people to

government service.

FORM OF BALLOT

10 Proposed Amendment to the 1970 Illinois Constitution

Explanation of Amendment

http: //ilga.gov/legislation/fulltext.asp?DocName=09700HJ0093&SessionID=84&GA=97&... 1/21/2013
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12

13

16

17

18

19

Upon approval by the voters, the proposed amendment, which

takes effect on January 9, 2013, adds a new section to the

General Provisions Article of the Illinois Constitution. The

new section would require a three —fifths majority vote of each

chamber of the General Assembly, or the governing body of a

unit of local government, school district, or pension or

retirement system, in order to increase a benefit under any

public pension oz retirement system. At the general election to
be held on November 6, 2012, you will be called upon to decide

whether the proposed amendment should become part of the

HJ0093 LRB097 21820 JWD 70454 z

Illinois Constitution.

10

If you believe the Illinois Constitution should be amended to
require a three-fifths majority vote in order to increase a

benefit under any public pension oz retirement system, you

should vote "YES" on the question. If you believe the Illinois
Constitution should not be amended to require a three-fifths

majority vote in order to increase a benefit under any public

pension oz retirement system, you should vote "NO" on the

question. Three-fifths of those voting on the question oz a

majority of those voting in the election must vote "YES" in

order for the amendment to become effective on January 9, 2013.

12

13 YES For the proposed addition

14 of Section 5.1 to Article XIII
15

16
NO of the Illinois Constitution.

http: //ilga.gov/legislation/fulltext.asp?DocName=09700HJ0093&SessionID=84& GA=97&... 1/21/2013
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AN ACT concerning public employee benefits.

Be it enacted by the People of the State of illinois,

represented in the General Assembly:

Section 5. The Illinois Pension Code is amended by changing

Sections 7-170, 7-171, 7-172, 7-172.2, 7-173, 7-220, 15-113,

15-135„15-136, 15-136.4, 15-139, and 15-153.2 as follows;

(40 ILCS 5/7-170) (from Ch. 108 1/2, par. 7-170)

Sec. 7-170. Federal Social Security coverage.

(a) It is declared to be the policy and purpose to extend

to covered employees as defined in Section 7-138, the benefits

of the Federal Old Age and Survivors Insurance System as

authorized by the Federal Social Security Act and amendments

thereto. To effect this, the board shall take such 'action as

may be required by applicable State and Federal laws or

regulations.

(b) The board shall execute an agreement with the State

Agency to secure coverage of covered employees as provided in

paragraph (a) of this section.

(c) Each participating municipality and each participating

instrumentality shall remit payment of contributions for

Social Security purposes on behalf of covered employees and

covered municipalities and participating instrumentalities as

required by applicable State and federal laws and regulations,

37
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(d) Contributions of covered employees &c ".".='= uas) zoz

Federal Social Security purposes shall be paid in such amounts

and at such time as required by applicable State and federal

laws and regulations.

(e) (Blank).

(f) The board shall maintain such recozds and submit such

reports as may be required by applicable State and Federal laws

or regulations.

(Source: P.A. 96-1084, eff. 7—16-10.)

(40 ILCS 5/7-171) (from Ch. 108 1/2, paz. 7-171)

Sec. 7-171. Finance; taxes.

(a) Each municipality other than a school district shall

appzopriate an amount sufficient to provide foz the current
I

municipality contributions required by Section 7-172 of this

Article, for the fiscal year for which the appropriation is
ma'de and all amounts due for municipal contributions foz

previous years. Those municipalities which have been assessed

an annual amount to amortize its unfunded obligation, as

provided in subparagraph 4 of paragraph (a) of Section 7-172 of

this Article, shall include in the appropriation an amoun't

sufficient to pay the amount assessed. The appropriation shall

be based upon an estimate of assets available for municipality

contributions and liabilities therefor for the fiscal year for

which appropriations are to be made, including funds available

from levies foz this purpose in prior years,
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AN ACT concerning public employee benefits

Be it enacted by the People of the State of illinois,

represented in the General Assembly".

Section 5. The Illinois Pension Code is amended by changing

Section 2-108.1 and by adding Sections 1-166 and 2-126.2 as

follows:

l40 ILCS 5/1-166 new)

Sec. 1-166. Proportional annuitv liabilitv.
(a) If a participant's final average salarv in a

participating svstem under the Retirement Svstems Reciprocal

Act, other than the General Assemblv Retirement Svstem, is used

to calculate a proportional retirement annuity for that

participant under the General Assemblv Retirement Svstem, if
that final average salarv is higher than the hiohest salarv for

annuitv purposes of that person under the General Assemblv

Retirement Svstem, and if the participant retires after the

effective date of this Section with less than 2 vears of

service that has accrued in that participating svstem since his

or her last dav of active participation in the General Assemblv

Retirement Svstem, then the increased cost of the proportional

annuitv paid bv the General Assemblv Retirement Svstem that is

attributable to that hiaher level of compensation shall be paid

bv the emplover of the participant under that other
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participatino svstem to the General Assemblv Retirement Svstem

in the form of a lump sum pavment determined bv the General

Assemblv Retirement Svstem in accordance with its annuitv

tables and othez actuarial assumptions.

(b) For the purposes of this Section. "final avezace salazv

in a participatincr svstem under the Retirement Svstems

Reciprocal Act, other than the General Assemblv Retirement

Svstem." includes:

(1) In Section 1-160 and Articles 16 and 18, "final

averace salarv"

(2) In Articles 7 and 15, "final rate of earnings".

(3) In Articles B, 9, 10, 11, and 12, "hiahest average

annual salarv for anv 4 consecutive veazs within the last

10 vears of service immediatelv precedina the date of

withdrawal".

(4) In Article 13, "averaoe final salarv".

(5) In Article 14, "final avezace compensation".

(6) In Article 17, "averaue salarv".

(7) In Section 22-207, "waaes or salarv received bv him

at the date of retirement or discharce".

(c) If an emplover fails to pav the amount required under

this Section to the General Assemblv Retirement Svstem foz more

than 90 davs after the pavment is due. the Svstem. after oivinu

notice to the emplovex, mav ceztifv to the State Comptroller

the amount of the delincuent pavment and the Comptroller shall

deduct the amount so certified oz anv part thereof from anv

40



Public Act 097-0967

HB3969 Enrolled LRB097 16460 EFG 61624 b

pavment of State funds to the emplover and shall pav the amount

so deducted to the Svstem. If State funds from which such

deductions mav be made are not. available, then the Svstem mav

proceed aaainst the emplover to recover the amount of the

delinouent pavment in the appropriate circuit court.

(40 ILCS 5/2-108.1) (from Ch. 108 1/2, par. 2-108.1)

Sec. 2-108.1. Highest salary for annuity purposes.

(a) "Highest salary for annuity purposes" means whichever

of the following is applicable to the participant:

Foz a participant who first becomes a participant of this

System before August 10, 2009 (the effective date of Public Act

96-207):

(1) For a participant who is a member of the General

Assembly on his or her last day of service: the highest

salary that is prescribed by law, on the participant's last

day of service, for a member of the General Assembly who is

not an officer; plus, i the participant was elected or

appointed to serve as an officer of the General Assembly

foz 2 or more years and has made contributions as required

under subsection (d) of Section 2-126, the highest

additional amount of compensation prescribed by law, at the

time of the participant's service as an officer, for

members of the General Assembly who serve in that office.

(2) For a participant who holds one of the State

executive offices specified in Section 2-105 on his or hez
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AN ACT concerning wages.

Be it enacted by the People of the State of Illinois,

represented in the General Assembly:

Section 5. The Pzevailing Wage Act is amended by changing

Section 4 as follows:

(820 ILCS 130/4) (from Ch. 48, par. 39s-4)

Sec. 4.'sceztaining prevailing wage.

(a) The public body awarding any contract for public work

or otherwise undertaking any public works, shall ascertain the

general prevailing rate of hourly wages in the locality in

which the work is to be performed, for each craft or type of

wozker oz mechanic needed to execute the contract, and where

the public body performs the work without letting a contract

therefor, shall asceztain the prevailing rate of wages on a per

hour basis in the locality, and such public body shall specify

in the resolution or ordinance and in the call foz bids for the

contract, that the general prevailing rate of wages in the

locality for each craft or type of worker oz mechanic needed to

execute the contract or perform such work, also the general

prevailing rate for legal holiday and overtime work, as

ascertained by the public body or by the Department of Labor

shall be paid foz each craft oz type of worker needed to

execute the contract or to perform such work, and it shall be
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(c) A public body or other entity shall also require in all
contractor's and subcontractor's bonds that the contzactor or

subcontractor include such provision as will guarantee the

faithful performance of such prevailing wage clause as provided

by contract or other written instrument. All bid specifications

shall list the specified rates to all laborers, wozkers and

'mechanics in the locality for each craft or type of worker oz

mechanic needed to execute the contzact.

(d) If the Depaztment of Labor revises the prevailing rate

of hourly wages to be paid by the public body or other entitv,

the revised rate shall apply to such contract, and the public

body or other entitv shall be responsible to notify the

contractor and each subcontractor, of the revised rate.
The public bodv or other entitv shall dischazce its dutv to

notifv of the revised rates bv insertinc a written stipulation

in all contracts or other written instruments that states the

prevailing rate of wages are revised bv the Department of Iahor

and are available on the Denartment's official website. This

shall be deemed to be prover notification of anv rate chances

under this subsection.

(e) Two or more investigatory hearings under this Section

on the issue of establishing a new prevailing wage

classification for a particular craft or type of worker shall

be consolidated in a single hearing before the Department. Such

consolidation shall occuz whether each separate investigatory

hearing is conducted by a public body or the Department. The
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AN ACT concerning employment.

Be it enacted by the People of the State of illinois,

represented in the General Assembly:

Section 5. The Right to Privacy in the Wozkplace Act is
amended by changing Section 10 as follows:

(820 ILCS 55/10) (from Ch. 48, par. 2860)

Sec. 10. Prohibited inquiries.

~a It shall be unlawful for any employer to inquire, in a

written application or in any other manner, of any
prospective'mployee

or of the prospective employee's previous employers,

whether that prospective employee has ever filed a claim for

benefits under the Workers'ompensation Act or
Workers'ccupational

Diseases Act or received benefits under these

Acts.

(b)(1) It shall be unlawful for anv emplover to reouest oz

require anv emplovee ox prospective emplovee to provide anv

password or other related account information in order to gain

access to the emplovee's or prospective emplovee's account oz

pzofile on a social networking website or to demand access in

anv manner to an emplovee's or prospective emplovee's account

or profile on a social networkina website.

(2) Nothina in this subsection shall limit an emplover's

riaht to:
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(A) promulcate and maintain lawful workplace policies

coverninc the use of the emplovez's electronic ecuipment,

includinc policies zeaardinc Internet, use, social

networkina site use, and electronic mail use: and

(B) monitor usacre of the emplovez's electronic

euuipment and the emplovez's electronic mail without

reouestina or recruizincr anv emplovee or prospective

emplovee to provide anv password or other related account

information in order to cain access to the emplovee's or

pzospective emplovee's account oz profile on a social

networkinc website.

(3) Nothincr in this subsection shall prohibit an emplovez

from obtaininc about a prospective emplovee or an emplovee

information that is in the public domain or that is otherwise

obtained in compliance with this amendatozv Act of the 97th

General Assemblv.

(4) For the purposes of this subsection, "social netwozkinc

website" means an Internet-based service that allows

individuals to:
(A) construct a public or semi-public profile within a

bounded svstem, created bv the service:

(B) create a list of other users with whom thev share a

connection within the svstem; and

(C) view and navicate their list of connections and

those made bv others within the svstem.

"Social networkinc website" shall not include electronic
mail. (Source: P.A. 87-807.)
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AN ACT concerning civil law.

Be it enacted by the People of the State of illinois,

represented in the General Assembly:

Section 5. The Income Withholding for Support Act is
amended by changing Sections 20, 35, and 45 as follows:

(750 ILCS 28/20)

Sec. 20. Entry of order for support containing income

withholding provisions; income withholding notice.

(a) In addition to any content required under other laws,

every order for support entered on or after July 1, 1997,

shall:

(1) Require an income withholding notice to be prepared

and served immediately upon any payor of the obligor by the

obligee or public office, unless a written agreement is
reached between and signed by both parties providing for an

alternative arrangement, approved and entered into the

record by the court, which ensures payment of support. In

that case, the order for support shall provide that an

income withholding notice is to be prepared and served only

if the obligor becomes delinquent in paying the order for

support; and

(2) Contain a dollar amount to be paid until payment in

full of any delinquency that accrues after entry of the
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order for support. The amount for payment of delinquency

shall not be less than 20'o of the total of the current

support amount and the amount to be paid periodically for

payment of any arrearage stated in the order for support;

and

(3) Include the obligor's Social Security Number,

which the obligor shall disclose to the court. If the

obligor is not a United States citizen, the obligor shall

disclose to the court, and the court shall include in the

order for support, the obligor's alien registration

number, passport number, and home country's social

security or national health number, if applicable.

(b) At the time the order for support is entered, the Clerk

of the Circuit Court shall provide a copy of the order to the

obligor and shall make copies available to the obligee and

public office.
(c) The income withholding notice shall:

(1) be in the standard format prescribed by the federal

Department of Health and Human Services; and

(1.1) state the date of entry of the order for support

upon which the income withholding notice is based; and

(2) direct any payor to withhold the dollar amount

required for current support under the order for support;

and

(3) direct any payor to withhold the dollar amount

required to be paid periodically under the order for
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support for payment of the amount of any arrearage stated

in the order for support; and

(4) direct any payor or labor union or trade union to

enroll a child as a beneficiary of a health insurance plan

and withhold or cause to be withheld, if applicable, any

required premiums; and

(5) state the amount of the payor income withholding

fee specified under this Section; and

(6) state that the amount actually withheld from the

obligor's income for support and other purposes, including

the payor withholding fee specified under this Section, may

not be in excess of the maximum amount permitted under the

federal Consumer Credit Protection Act; and

(7) in bold face tvpe, the size of which ecruals the

largest type on the notice, state the duties of the payor

and the fines and penalties for failure to withhold and pay

over income and for discharging, disciplining, refusing to

hire, or otherwise penalizing the obligor because of the

duty to withhold and pay over income under this Section;

and

(8) state the rights, remedies, and duties of the

obligor under this Section; and

(9) include the Social Security number of the obligor;

and

(10) include the date that withholding for current

support terminates, which shall be the date of termination
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of the current support obligation set forth in the order

for support; and

(ll) contain the signature of the obligee or the

printed name and telephone number of the authorized

representative of the public office, except that the

failure to contain the signature of the obligee or the

printed name and telephone number of the authorized

representative of the public office shall not affect the

validity of the income withholding notice; and

(12) direct any payor to pay over amounts withheld for

payment of support to the State Disbursement Unit.

(d) The accrual of a delinquency as a condition for service

of an income withholding notice, under the exception to

immediate withholding in subsection (a) of this Section, shall

apply only to the initial service of an income withholding

notice on a payor of the obligor.

(e) Notwithstanding the exception to immediate withholding

contained in subsection (a) of this Section, if the court finds

at the time of any hearing that an arrearage has accrued, the

court shall order immediate service of an income withholding

notice upon the payor.

(f) If the order for support, under the exception to

immediate withholding contained in subsection (a) of this

Section, provides that an income withholding notice is to be

prepared and served only if the obligor becomes delinquent in

paying the order for support, the obligor may execute a written
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waiver of that condition and request immediate service on the

payor.

(g) The obligee or public office may serve the income

withholding notice on the payor or its superintendent, manager,

or other agent by ordinary mail or certified mail return

receipt requested, by facsimile transmission or other

electronic means, by personal delivery, or by any method

provided by law for service of a summons. At the time of

service on the payor and as notice that withholding has

commenced, the obligee or public office shall serve a copy of

the income withholding notice on the obligor by ordinary mail

addressed to his or her last known address. A copy of an income

withholding notice and proof of service shall be filed with the

Clerk of the Circuit Court only when necessary in connection

with a petition to contest, modify, suspend, terminate, or

correct an income withholding notice, an action to enforce

income withholding against a payor, or the resolution of other

disputes involving an income withholding notice. The changes

made to this subsection by this amendatory Act of the 96th

General Assembly apply on and after September 1, 2009.

(h) At any time after the initial service of an income

withholding notice, any other payor of the obligor may be

served with the same income withholding notice without further

notice to the obligor. A copy of the income withholding notice

together with a proof of service on the other payor shall be

filed with the Clerk of the Circuit Court.
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(i) New service of an income withholding notice is not

required in order to resume withholding of income in the case

of an obligor with respect to whom an income withholding notice

was previously served on the payor if withholding of income was

terminated because of an interruption in the obligor's

employment of less than 180 days.

(Source: P.A. 96—858, eff. 1-8-10.)

(750 ILCS 28/35)

Sec. 35. Duties of payor.

(a) It shall be the duty of any payor who has been served

with an income withholding notice to deduct and pay over income

as provided in this Section. The payor shall deduct the amount

designated in the income withholding notice, as supplemented by

any notice provided pursuant to subsection (f) of Section 45,

beginning no later than the next payment of income which is
payable or creditable to the obligor that occurs 14 days

following the date the income withholding notice was mailed,

sent by facsimile or other electronic means, or placed for

personal delivery to or service on the payor. The payor may

combine all amounts withheld for the benefit of an obligee or

public office into a single payment and transmit the payment

with a listing of obligors from whom withholding has been

effected. The payor shall pay the amount withheld to the State

Disbursement Unit within 7 business days after the date the

amount would (but for the duty to withhold income) have been
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paid or credited to the obligor. If the payor knowingly fails
to withhold the amount designated in the income withholding

notice or to pay any amount withheld to the State Disbursement

Unit within 7 business days after the date the amount would

have been paid or credited to the obligor, then the payor shall

pay a penalty of S100 for each day that the amount designated

in the income withholding notice (whether or not withheld by

the payor) is not paid to the State Disbursement Unit after the

period of 7 business days has expired. The total penaltv for a

pavor's failure, on one occasion, to withhold or oav to the

State Disbursement Unit an amount designated in the income

withholding notice mav not exceed S10,000. The failure of a

payor, on more than one occasion, to pay amounts withheld to

the State Disbursement Unit within 7 business days after the

date the amount would have been paid or credited to the obligor

creates a presumption that the payor knowingly failed to pay

over the amounts. This penalty may be collected in a civil
action which may be brought against the payor in favor of the

obligee or public office. An action to collect the penaltv mav

not be brought more than one vear after the date of the pavor's

alleqed failure to withhold or oav income. A finding of a

payor's nonperformance within the time required under this Act

must be documented by a certified mail return receipt or a

sheriff's or private process server's proof of service showing

the date the income withholding notice was served on the payor.

For purposes of this Act, a withheld amount shall be considered
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paid by a payor on the date it is mailed by the payor, or on the

date an electronic funds transfer of the amount has been

initiated by the payor, or on the date delivery of the amount

has been initiated by the payor. For each deduction, the payor

shall provide the State Disbursement Unit, at the time of

transmittal, with the date the amount would (but for the duty

to withhold income) have been paid or credited to the obligor.

After June 30, 2000, every payor that has 250 or more

employees shall use electronic funds transfer to pay all

amounts withheld under this Section. During the year 2001 and

during each year thereafter, every payor that has fewer than

250 employees and that withheld income under this Section

pursuant to 10 or more income withholding notices during

December of the preceding year shall use electronic funds

transfer to pay all amounts withheld under this Section.

Upon receipt of an income withholding notice requiring that

a minor child be named as a beneficiary of a health insurance

plan available through an employer or labor union or trade

union, the employer or labor union or trade union shall

immediately enroll the minor child as a beneficiary in the

health insurance plan designated by the income withholding

notice. The employer shall withhold any required premiums and

pay over any amounts so withheld and any additional amounts the

employer pays to the insurance carrier in a timely manner. The

employer or labor union or trade union shall mail to the

obligee, within 15 days of enrollment or upon request, notice
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of the date of coverage, information on the dependent coverage

plan, and all forms necessary to obtain reimbursement for

covered health expenses, such as would be made available to a

new employee. When an order for dependent coverage is in effect

and the insurance coverage is terminated or changed for any

reason, the employer or labor union or trade union shall notify

the obligee within 10 days of the termination or change date

along with notice of conversion privileges.

For withholding of income, the payor shall be entitled to

receive a fee not to exceed $ 5 per month to be taken from the

income to be paid to the obligor.

(b) Whenever the obligor is no longer receiving income from

the payor, the payor shall return a copy of the income

withholding notice to the obligee or public office and shall

provide information for the purpose of enforcing this Act.

(c) Withholding of income under this Act shall be made

without regard to any prior or subsequent garnishments,

attachments, wage assignments, or any other claims of

creditors. Withholding of income under this Act shall not be in

excess of the maximum amounts permitted under the federal

Consumer Credit Protection Act. Income available for

withholding shall be applied first to the current support

obligation, then to any premium required for employer, labor

union, or trade union-related health insurance coverage

ordered under the order for support, and then to payments

required on past-due support obligations. If there is



Public Act 097-0994

HB5221 Enrolled LRB097 18123 DRJ 65561 b

insufficient available income remaining to pay the full amount

of the required health insurance premium after withholding of

income for the current support obligation, then the remaining

available income shall be applied to payments required on

past-due support obligations. If the payor has been served with

more than one income withholding notice pertaining to the same

obligor, the payor shall allocate income available for

withholding on a proportionate share basis, giving priority to

current support payments. A payor who complies with an income

withholding notice that is regular on its face shall not be

subject to civil liability with respect to any individual, any

agency, or any creditor of the obligor for conduct in

compliance with the notice.

(d) No payor shall discharge, discipline, refuse to hire or

otherwise penalize any obligor because of the duty to withhold

income.

(Source: P.A. 96-53, eff. 1-1-10.)

(750 ILCS 28/45)

Sec. 45. Additional duties.

(a) An obligee who is receiving income withholding payments

under this Act shall notify the State Disbursement Unit and the

Clerk of the Circuit Court of any change of address within 7

days of such change.

(b) An obligee who is a recipient of public aid shall send

a copy of any income withholding notice served by the obligee
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to the Division of Child Support Enforcement of the Department

of Healthcare and Family Services.

(c) Each obligor shall notify the obligee, the public

office, and the Clerk of the Circuit Court of any change of

address within 7 days.

(d) An obligor whose income is being withheld pursuant to

this Act shall notify the obligee, the public office, and the

Clerk of the Circuit Court of any new payor, within 7 days.

(e) (Blank.)

(f) The obligee or public office shall provide notice to

the payor and Clerk of the Circuit Court of any other support

payment made, including but not limited to, a set-off under

federal and State law or partial payment of the delinquency or

arrearage, or both.

(g) The State Disbursement Unit shall maintain complete,

accurate, and clear records of all income withholding payments

and their disbursements. Certified copies of payment records

maintained by the State Disbursement Unit, a public office, or

the Clerk of the Circuit Court shall, without further proof, be

admitted into evidence in any legal proceedings under this Act.

(h) The Department of Healthcare and Family Services shall

design suggested legal forms for proceeding under this Act and

shall make available to the courts such forms and informational

materials which describe the procedures and remedies set forth

herein for distribution to all parties in support actions.

(i) At the time of transmitting each support payment, the
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State Disbursement Unit shall provide the obligee or public

office, as aPPropriate, with any information furnished by the

payor as to the date the amount would (but for the duty to

withhold income) have been paid or credited to the obligor.

(4) If an obligee who is receivinq income withholding

pavments under this Act does not receive a pavment required

under the income withholding notice, he or she must give

written notice of the non-receipt to the pavor. The notice must

include the date on which the obligee believes the pavment was

to have been made and the amount of the pavment. The obligee

must send the notice to the pavor bv certified mail, return

receipt requested.

After receivinq a written notice of non-receipt of pavment

under this subsection, a pavor must, within 14 davs thereafter,

either (i) notifv the obligee of the reason for the non-receipt

of pavment or (ii) make the required pavment, toqether with

interest at the rate of 9% calculated from the date on which

the pavment of income should have been made. A pavor who fails
to complv with this subsection is sub4ect to the 8100 per dav

penaltv provided under subsection (a) of Section 35 of this

Act.

(Source: P.A. 95-331, eff. 8-21-07.)

Section 99. Effective date. This Act takes effect upon

becoming law.
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AN ACT concerning employment.

Be it enacted by the People of the State of illinois,

represented in the General Assembly:

Section 5. The Equal Pay Act of 2003 is amended by adding

Section 27 as follows:

(820 ILCS 112/27 new)

Sec. 27. Officers and aaents. In addition to an individual

who is deemed to be an emmlover oursuant to Section 5 of this

Act, anv officers of a corooration or agents of an emulover who

willfullv and knowinclv nermit such emolover to evade a final

iudcment or final award provided under this Act shall be deemed

to be the emolovers of the emolovees.
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AN ACT concerning local government.

Be it enacted by the People of the State of illinois,

represented in the General Assembly:

Section 5. The Governmental Account Audit Act is amended by

changing Sections 3 and 4 as follows:

(50 IICS 310/3) (from Ch. 85, par. 703)

Sec. 3. Any governmental unit receiving revenue of less

than 8850,000 for any fiscal year shall, in lieu of complying

with the requirements of Section 2 for audits and audit

reports, file with the Comptroller a financial repozt

containing information required by the Comptroller. In

addition, a governmental unit receiving revenue of less than

8850, 000 may file with the Comptroller any audit reports which

may have been prepared undez any other law. Any governmental

unit receiving revenue of $ 850,000 or more for any fiscal yeaz

shall, in addition 'to complying with the requirements of

Section 2 for audits and audit. reports, file with the

Comptroller the'inancial report required by this Section. Such

zinancial reports shall be on forms so designed by the

Comptroller as not to requize professional accounting services

for its preparation. All reports to be filed with the

Comptroller under this Section must be submitted

electronicallv and the Comotzoller must cost the zenorts on the
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Internet no later than 45 davs after thev are received. Iz the

aovernmental unit provides the Comptrollez's Office with

sufficient evidence that the reoozt cannot be filed
electronicallv, the Comptroller mav waive this reouizement.

The Comptroller must also post a list of municipalities that

are not in compliance with the reoortincr reouizements set forth

in this Section.

(Source: P.A. 92-582, eff. 7-1-02.)

(50 ILCS 310/4) (from Ch. 85, par. 704)

Sec. 4. Overdue report.

(a) If the required report for a governmental unit is not

filed with the Comptroller in accordance with Section 2 oz

Section 3, whichever is a'pplicable, within 6 months after the

close of the fiscal year of the governmental unit, . the

Comptroller shall notify the governing body of that unit in

writing that the report is due and may also grant a 60 day

extension foz the filing of the audit report. If the required

report is not filed within the time specified in such written

notice, the Comptroller shall cause an audit to be made by a

licensed public accountant, and the governmental unit shall pay

to the Comptroller actual compensation and expenses to

reimburse him foz the cost of preparing or completing such

report.

(b) The Comptroller may decline to order an audit and the

preparation of an audit report (i) if an initial examination of
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the books and zecozds of the governmental unit indicates that

the books. and records of the goveznmental unit are inadeguate

or unavailable due to the passage of time or the occurrence of

a natural disaster or (ii) if the Comptroller determines that

the cost of an audit would impose an unreasonable financial

burden on the governmental unit.

(c) The State Comptroller mav grant extensions for

delinquent reports. The Comotrollez mav charge a qovernmental

unit a fee for a delinquent audit of 85 per dav for the first 15

davs past due, $10 per dav for 16 through 30 dave past due, 615

pez dav for 31 throuqh 45 davs vast due, and 820 mer dav for the

46th dav and everv dav thereafter. All fees collected under

this subsection (c) shall be denosited into the Comntrollez's

Administrative Fund.

(Source: P.A. 92-191, eff. 8-1-01.)

Section 10. The Counties Code is amended by changing

Sections 6-31003 and 6-31004 as follows:

(55 ILCS 5/6-31003) (from Ch. 34, par. 6-31003)

Sec. 6-31003. Annual audits and reports. The

I A AAA 1 1 * CtIA AI1/I
I I

county board of each county shall cause an audit of all of the

funds and accounts of the county to be made annually by an

accountant or accountants chosen by the county board or by an

accountant or accountants retained by the Comptroller, as
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AN ACT concerning regulation.

Be it enacted by the People of the State of illinois,

represented in the General Assembly:

Section 5. The Child Care Act of 1969 is amended by adding

Section 5.8 as follows:

(225 ILCS 10/5.8 new)

Sec. 5.8. Radon testing of licensed dav care 'centers,

li.censed dav.care homes, and licensed group dav care homes.

(a) Effective Januarv 1. 2013, licensed dav care centers,

licensed dav care homes, and licensed group dav care homes

shall have the facilitv tested for radon at least once everv 3

vears pursuant to rules established bv the Illinois Emergencv

Management Azencv.

(b) Effective Januarv 1, 2014. as part of an initial
application or application for renewal of a license for dav

care centers, dav care homes, and croup dav care homes, the

Department shall recruire proof the facilitv has been tested

within the last 3 vears for radon pursuant to rules established

bv the Illinois Emergencv Manacement Agencv.

(c) The report of the most current radon measurement shall

be posted in the facilitv next to the license issued bv the

Department. Copies of the report shall be provided to parents

or cruardians upon reouest.

53



Public Act 097-0981

HB4606 Enrolled LRB097 13736 CEL 58287 b

(d) Included with the report referenced in subsection (c)

shall be the followinc statement:

"Everv parent or ouardian is notified that this

facilitv has performed radon measurements to ensure the

health and safetv of the occupants. The Illinois Emeroencv

Manaaement Aoencv (IEMA) recommends that all residential

homes be tested and that corrective actions be taken at
levels eoual to or greater than 4.0 pCi/L. Radon is a Class

A human carcinoc(en, the leading cause of luna cancer in

non-smokezs, and the second leadina cause of lung cancer

overall. For additional information about this facilitv
contact the licensee and for additional information

regarding radon contact the IENA Radon Prouzam at
8 00-325-1245 or on

www.radon. illinois.crov.".
the Internet at

Section 10. The Illinois Radon Awareness Act is amended by

changing Section 10 as follows:

(420 ILCS 46/10)

Sec. 10. Radon testing and disclosure.

(a) Except as excluded by Section 20 of this Act, the

seller shall provide to the buyer of any interest in

residential zeal property the IEMA pamphlet entitled "Radon

Testing Guidelines for Real Estate Transactions" (or an

equivalent pamphlet approved foz use by IEMA) and the Illinois
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AN ACT concerning criminal law.

Be it enacted by the People of the State of illinois,

represented in the General Assembly:

Section 5. The Criminal Identification'ct is amended by

changing Section 5.2 as follows:

(20 ILCS 2630/5.2)

Sec. 5.2. Expungement. and sealing.

(a) General .Provisions.

(1) Definitions. In this Act, words and phrases have

the meanings set forth in this subsection, except when a

particular context clearly requires a different meaning.

(A) The following terms shall have the meanings

ascribed to them in the Unified Code of Corrections,

730 ILCS 5/5-1-2 through 5/5-1-22:

(i) Business Offense (730 ILCS 5/5-1-2),

(ii) Charge (730 ILCS 5/5-1-3),

(iii) Court (730 ILCS 5/5-1-6},

(iv) Defendant (730 ILCS 5/5-1-7),

(v) Felony (730 ILCS 5/5-1 —9),
(vi) Imprisonment (730 ILCS 5/5"1-10},

(vii) Judgment (730 ILCS 5/5-1-12),

(viii) Misdemeanor (730 ILCS 5/5-1-14),

(ix) Offense (730 ILCS 5/5-1-15),
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(ii) Standing, sitting idly, whether 'or not the

person is in a vehicle, or remaining in or around

school or public park property, for the purpose of

committing or attempting to commit a sex offense.

(iii) Entering or remaining in a building in or

around school property, other than the offender'

zesidence.

(12) "Part day child care facility" has the meaning

ascribed to it in Section 2.10 of the Child Care Act of

1969.

(13) "Playground" means a piece of land owned or

contkolled by a unit of local government that is designated

by the unit of local government for use solely or primarily

for children's recreation.

(14) "Public park" includes a park, forest preserve,

bikewav, trail, or conservation area under the

jurisdiction of the State or a unit of local government.

(15) "School" means a public or private preschool or

elementary or secondary school.

(16) "School official" means the principal, a teacher,

or any other certified employee of the school, the

superintendent of schools or a member of the school board.

(e) For the purposes of this Section, the 500 feet distance

shall be measured from: (1) the edge of the Property of the

school building or. the real property comprising the school that

is closest to the edge of the property of the child sex
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AN ACT concerning State government.

Be it enacted by the People of the State of Illinois,

represented in the General Assembly:

Section 5. The Department of Central Management Services

Law of the Civil Administrative Code of Illinois is amended by

changing Sections 405-105 and 405-411 as follows:

(20 ILCS 405/405-105) (was 20 ILCS
405/64.1)'ec.

405-105. Fidelity, surety, property, and casualty

insurance. The Department shall establish and implement

program to coordinate the handling of all fidelity, surety,

property, and casualty insurance exposures of the State and the

departments, divisions, agencies, branches, and universities

of the State. In performing this responsibility, the Department

shall have the power and duty to do the following:

(1) Develop and maintain loss and exposure data on all

State property.

(2) Study the feasibility of establishing a

self-insurance plan for State property and prepare

estimates of the costs of reinsurance for zisks beyond the

realistic limits of the self —insurance.

(3) Prepare a plan for centralizing the purchase of

property and casualty insurance on State property under a

master policy or policies and purchase the insurance
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officer may declaze the contract void if it determines that

voiding the contract is in the best interests of the State.
(e) If, during the term of a contract, the chief

procurement officer learns from an annual certifi,cation or

othezwise determines that a subcontractor subject to Section

20-120 no longer gualifies to enter into State contracts by

reason of Section 50-5, 50-10, 50-10.5, 50-11, 50-12, 50-14, or

50-14.5 of this Article, the chief procurement officer may

declare the related contract void if it. determines that voiding

the contract is in the best interests of the State. However,

the related contract shall not be declared void. unless the

contractor refuses to terminate the subcontract upon the

State's reouest after a finding that the subcontractor no

longer oualifies to enter into State contracts bv reason of one

of the Sections listed in this subsection.

(f) The changes to this Section made by Public Act 96-795

apply to actions taken by the chief procurement officer on or

after July 1, 2010.

(Source: P.A. 96-493, eff. 1-1-10; 96-795, eff. 7-1-10 (see

Section 5 of P.A. 96-793 for the effective date of changes made

by P.A. 96-795)l 96-1000, eff. 7-2-10.)

Section 20. The Governmental Joint Purchasing Act is
amended by changing Sections 2, 3, 4, and 4.2 as follows:

(30 ILCS 525/2) (from Ch. 85, par. 1602)
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Sec. 2. Joint purchasing authority.

(a) Any governmental unit may purchase personal property,

supplies and services jointly with one or more other

governmental units. All such joint purchases shall be by

competitive solicitation hide as provided in Section 4 of this

Act. The provisions of any other acts under which a

governmental unit operates which refer to purchases and

procedures in connection therewith shall be superseded by the

provisions of this Act when the governmental units are

exercising the joint powers created by this Act.

(a-5) A chief procurement officer established in Section

10-20 oz the Illinois Procurement Code mhc

may authorize the purchase of

personal property, supplies, and services jointly with a

governmental entity of this or another state or with a

consortium of governmental entities of one or more other

states. Subject to provisions of the joint purchasing

solicitation, the apnronriate chief procurement officer

may designate the

resulting contract as available to governmental units in

Illinois.
(b) Any not-for —profit agency that qualifies under Section

45-35 of the Illinois Procurement Code and that either (1) acts

pursuant to a board established by or controlled by a unit of

local government or (2) receives grant funds fzom the State oz

from a unit of local government, shall be eligible to
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participate in contracts established by the State.
(Source: P.A. 96-584, eff. 1-1-10.)

(30 ILCS 525/3) (fzom Ch. 85, paz. 1603)

Sec. 3. Conduct of competitive selection

Under any agreement of governmental units that desire to make

joint purchases pursuant to subsection (a) of Section 2, one of

the governmental units shall conduct the competitive selection

process " =""=';.„-== ='"=. Where the State of Illinois is a party

to the joint purchase agreement„ the appropriate chief

procurement officez

shall conduct or authorize the competitive selection process

Expenses of such comuetitive selection process

may, be shared by the participating governmental

units in proportion to the amount of personal property,

supplies or services each unit purchases.

When the State of Illinois is a party to the joint purchase

agreement pursuant to subsection (a) of Section 2, the

acceptance of responses to the competitive selection process

shall be in accordance with the Illinois Procurement Code

and rules promulgated under that Code. When the State of

Illinois is not a party to the joint purchase agreement, the

acceptance of zesuonses to the comuetitive selection uzocess

)ske(s shall be governed by the agreement.

When the State of Illinois is a party to a joint. purchase

agreement pursuant to subsection (a-5) of Section 2, the State
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may act as the lead state or as a participant state. When the

State of Illinois is the lead state, all such joint purchases

shall be conducted in accordance with the Illinois procurement

Code. When Illinois is a participant state, all such joint

puzchases shall be conducted in accordance with the pzocuzement

laws of the lead state; provided that all such joint

pzocurements must be by competitive solicitation process

All resulting awazds shall be published in the

appropriate volume of the Illinois Procurement Bulletin as may

be required by Illinois law governing publication of the

solicitation, protest, and award of Illinois State contracts.

Contracts resulting from a joint purchase shall contain all

provisions required by Illinois law and rule.

The personal property, supplies or services involved shall

be distributed oz rendered directly to each governmental unit

taking part in the purchase. The person selling the personal

property, supplies or services may bill each goveznmental unit

separately for its proportionate share of the cost, of the

personal property, supplies or services purchased.

The credit. or liability of each governmental unit shall

remain separate and distinct. Disputes between bidders and

governmental units shall be resolved between the immediate

parties.
(Source: P.A. 96-584, eff. 1-1-10.)

(30 IICS 525/4) (from Ch. 85, par. 1604)
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Sec. 4. Bids and nronosals. The purchases of all personal

property, supplies and services under this Act shall be based

on competitive solicitations For purchases

pursuant to subsection (a) of Section 2, bids snd proposals

shall be solicited by public notice inserted at least once in a

newspaper of general circulation in one of the counties where

the materials are to be used and at least 5 calendar days

before the final date of submitting bids or proposals. Where

the State of Illinois is a party to the joint purchase

agreement, public notice solicii ing the bids shall be published

in the appropriate volume of the Illinois Procurement

Bulletin. Such notice shall include a general descziption of

the personal property, supplies or services to be purchased and

shall state where all blanks and specifications may be obtained

and the time and place for the opening of bids and proposals.

The governmental unit conducting the competitive selection

brocess =' = "=';.„-may also solicit sealed bids or proposals

by sending requests by mail to prospective suppliers and by

posting notices on a public bulletin boazd in its office.
All purchases, orders or contracts shall be awarded to the

lowest responsible bidder or highest-ranked proposer, taking

into consideration the qualities of the articles or services

supplied, their conformity with the specifications, their

suitability to the requirements of the pazticipating

governmental units and the delivery terms.

Where the State of Illinois is not a party, all bids oz
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pronosals may be rejected and new bids or nrox&osals solicited

if one or more of the participating governmental units believes

the public interest may be served thereby. Each bid
ox'roposal,with the name of the bidder or pronoser, shall be

entered on a record, which record with the successful bid or

proposal indicated thereon shall, after the award of the

purchase or order oz contract, be open to public inspection. A

copy of all contracts shall be filed with the purchasing office~ or clerk or secretary of each participating governmental

unit.
(Source: P.A. 96-584, eff. 1-1-10.)

(30 ILCS 525/4.2) (fzom Ch. 85, par. 1604.2)

Sec. 4.2. Any governmental unit may, without violating any

bidding zeguirement otherwise applicable to it, procure

personal property, supplies and services under any contract let

by the State pursuant to lawful pzocuzement proceduzes.

Purchases made bv the State of Illinois must be approved oz

authorized bv the apnronriate chief procurement officer.

(Source: P.A.. 87—960.)

Section 99. Effective date. This Act takes effect upon

becoming law.
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AN ACT concerning zevenue.

Be it enacted by the People of the State of illinois,

represented in the Genera[ Assembly:

Section 5. The Property Tax Code is amended by changing

Sections 18-190 and 18-205 as follows:

(35 ILCS 200/18-190)

Sec. 18-190. Dixect referendum; new rate or increased

limiting rate.

(a) If a new rate is authorized by statute to be imposed

without referendum oz is subject to a backdoor referendum, as

defined in Section 28-2 of the Election Code, the governing

body of the affected taxing district before levying the new

rate shall submit the new rate to direct referendum under the

provisions of this Section and of Article 28 of the Election

Code. Notwithstanding the provisions, requirements, oz

limitations of any other lavr, any tax levied for the 2005 levy

yeax and all subsequent levy years by any taxing district

subject to this Law may be extended at a rate exceeding the

rate established for that tax by zefezendum or statute,

provided that the rate does not exceed the statutory ceiling

above which the tax is not authorized to be further increased

either by referendum ox. in any other manner. Notwithstanding

the provisions, requirements, or limitations of any othez lavr,
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limiting rate will be applicable. The additional tax shown foz

each levy year shall be the approximate dollar amount of the

increase over the amount of the most recently completed

extension at the time the submission of the proposition is
initiated by the taxing district. The approximate amount of the

additional taxes extendable shown in uaraoranhs (2) and (3)

shall be calculated bv multiplvincr 8100,000 (the fair mazket

value of the nronertv without regard to anv nronertv tax

exemptions) bv (i) the nezcentace level of assessment

prescribed for that nronertv bv statute, oz bv ordinance of the

countv board in counties that classifv propertv for puznoses of.

taxation in accordance with Section 4 of Article IX of the

Illinois Constitution; (ii) the most recent final eoualization

factor certified to the countv clerk bv the Department of

Revenue at the time the taxino district initiates the

submission of the proposition to the electors; and (iii) either

the new rate or the amount bv which the limiting rate is to be

increased. This amendatorv 31ct of the 97th General Assemblv is
intended to clarifv the existing zecuizements of this Section,

and shall not be construed to validate anv prior non-compliant

referendum language.
I 1

L

Paragraph (4) shall be
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residence and having a fair market value at the time of the

referendum of $ 100, 000 is estimated to be $ .
(2) Based upon an average annual percentage increase

(or decrease) in the market value of such property of

(insert percentage equal to the average annual percentage

increase or decrease for the prior 3 levy years, at the

time the submission of the question is initiated by the

taxing district, in the amount of (A) the equalized

assessed value of the taxable property in the taxing

district less (B) the new property included in the

equalized assessed value), the approximate amount of the

additional tax extendable against such property foz the ...
levy year is estimated to be $...and for the ...levy year

is estimated to be $ ....
Paragraph (2) shall be included only if the inczeased

extension limitation will be applicable for more than one year

and shall list each levy year for which the increased extension

limitation will be applicable The additional tax shown for

each levy year shall be the approximate dollar amount of the

increase over the amount of the most recently completed

extension at the time 'the submission of the question is

initiated by the taxing district, The approximate amount of the

additional tax extendable shown in oaraoraohs (1) and (2) shall

be calculated by multinlvina $100,000 (the fair market value of

the orooertv without reaard to anv pronertv tax exemptions) bv

(i) the oercentaoe level of assessment ozesczibed for that
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propertv bv statute, oz. bv ordinance of the countv board in

counties that classifv propertv for purposes of taxation in

accordance with Section 4 of Article IX of'he Illinois
Constitution; (ii) the most recent final equalization factor
certified to the countv clerk bv the Depa «tment of Revenue at
the time the taxin«r district initiates the submission of the

proposition to the electors; (iii) the last known aqqze«rate

extension base of the taxinq district at the time the

submission of the question is initiated bv the taxinq district;
and (iv) the difference between the percentaqe increase

proposed in the «tuestion and the lesser of 5% or the percentaqe

increase in the Consumer Price Index for the prior levv veer

(or an estimate of the percentaqe increase for the prior levv

veer if the increase is unavailable at the time the submission

of the question is initiated bv the taxinq district); and

dividin«( the result bv the last known equalized assessed value

of the taxinq district at the time the submission of the

«ruestion is initiated bv the taxinq district. This amendatorv

Act of the 97th General Assemblv is intended to clarifv the

existinq requirements of this Section, and shall not be

construed to validate anv prior non-compliant referendum

lanquaqe.

-L 1
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Any notice required to be

published in connection with the submission of the question

shall also contain this supplemental information and shall not

contain any other supplemental information. Any error,

miscalculation, or inaccuracy in computing any amount set forth

on the ballot or in the notice that is not deliberate shall not

invalidate or affect the validity of any proposition approved.

Hotice of the referendum shall be published and posted as

otherwise required by law, and the submission of the question

shall be initiated as provided by law.

(Source: P.A. 94-976, eff. 6-30-06.)

Section 99. Effective date. This Act takes effect upon

becoming law.
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